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This Gestational Carrier Agreement (the “Agreement’), including Attachments, is a 
contract between Owen John Davis and Matthew Lewis Livingston (together, 
“Intended Parent"), a married couple of San Francisco, California, 


and 


Oznie Renee Manhertz ("Gestational Carrier’), an unmarried woman of Laveen, 
Arizona (Maricopa County). 


These individuals are the only Parties to this Agreement. This Agreement is 
entered into as of the date set forth below. 


In consideration of the mutual promises contained in this Agreement, the 
sufficiency of which is hereby acknowledged, and with the intention of being 
legally bound, the Parties mutually agree as follows: 


I. Purpose 


The purpose of this Agreement is to enable Intended Parent to have a Child, which 
is also defined in this Agreement to include Children. This Agreement specifies the 
terms by which an Embryo will be transferred to Gestational Carrier, who will serve 
as the Uterine Host. The Embryos were previously” created through In Vitro 
Fertilization by combining Intended Parent's Sperm and an Egg Donor's Eggs. 
Gestational Carrier agrees to gestate whatever Embryos and then Fetuses survive, 
and to deliver Intended Parent's Child. 


ll. Informed Consent and Representation of the Parties 


A. Intended Parent Owen John Davis represents that he is over 21 years of age, 
is married to Matthew Lewis Livingston, understands this Agreement, desires to 
enter into it voluntarily, and intends to take full parental responsibility for any 
Child born as a result of this Agreement. 


B. Intended Parent Matthew Lewis Livingston represents that he is over 21 years 
of age, is married to Owen John Davis, understands this Agreement, desires to 
enter into it voluntarily, and intends to take full parental responsibility for any 
Child born as a result of this Agreement. 


C. Gestational Carrier Oznie Renee Manhertz represents that she is over 21 
years of age, is unmarried, and desires to enter into this Agreement voluntarily 


1 Unless otherwise noted, the term “Intended Parent” shail apply equally tc Owen John Davis and 
Matthew Lewis Livingston, and both jointly and separately agree to fulfill the responsibilities of 
Intended Parent as delineated in this Agreement 

? This Agreement will continue without need for amendment if new Embryos are created. 
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and for the sole purpose to enable Intended Parent to have a Child. Gestational 
Carrier represents that she is in good physical and mental health and that, to the 
best of her knowledge, nothing would prevent her from becoming pregnant and 
carrying a Fetus to term. 


D. Intended Parent represents that they are currently working with another 
gestational carrier on a simultaneous surrogacy journey; the two journeys will be 
staggered by at least one trimester. 


E. The Gestational Carrier represents that she is not currently working with any 
other intended parents. 


F. All Parties to this Agreement are intelligent, reasoning people, competent to 
enter into this legal agreement. No Party to this Agreement is entering this 
Agreement out of emotional or economic duress, confusion, or anything other 
than his or her own free will. The decision of all Parties to enter into this 
Gestational Carrier Agreement has been made with informed consent and only 
after their considered and careful reflection of all aspects of the arrangement, the 
relationship, and its obligations with the advice of separate qualified counsel. 


Intended Parent's Legal Counsel is: 
Diane S. Hinson, Esq. 

Jennifer A. McGill, Esq. 

Ciara L. Beaulieu, Esq. 

Creative Family Connections LLC (“CFC”) 
2 Wisconsin Circle, Suite 700 

Chevy Chase, MD 20815 

(240) 235-6006 


Gestational Carrier's Legal Counsel is: 
Michelle Keeyes 

Reproductive Law Center 

5575 Lake Park Way, Suite 108 

La Mesa, CA 91942 

(888) 259-6000 


All Parties acknowledge that while the attorneys at Creative Family Connections 
have extensive experience drafting and negotiating Gestational Carrier 
agreements in multiple jurisdictions, they are not members of the California Bar 
and are not, therefore, providing advice about the laws of California. Attorney 
Diane Hinson is licensed in Maryland, the District of Columbia and Virginia; 
Attorney Jennifer A. McGill is licensed in Maryland and the District of Columbia; 
and Attorney Ciara L. Beaulieu is licensed in the District of Columbia. They are 
advising Intended Parent based on general contract provisions and, more 
specifically, the process of Assisted Reproduction. Gestational Carrier's attorney 
is licensed to practice law in California and will review the Agreement to assure 
the Agreement’s compliance with the laws of California. The Parties understand 
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the attorney at Reproductive Law Center is licensed to practice law only in the 
State of California and the State of Washington and has provided legal advice 
only as to general contract legal principles and not on the specifics of the laws of 
the State of Arizona. 


G. The Parties acknowledge their understanding that there would be neither a 
Fetus nor a Child but for the actions of Intended Parent pursuant to this 
Agreement. 


H. Gestational Carrier further agrees that participation in this Gestational Carrier 
Agreement is conditioned on the fact that Intended Parent will maintain all legal 
rights over each Embryo and will take any legal action necessary to assert the 
claim, immediately upon the Child’s birth, to all legal and parental rights 
pertaining to any Fetus created and Child born from this Agreement. This 
subparagraph will survive the termination of this Agreement. 


|. Gestational Carrier specifically waives and relinquishes any and all parental, 
custodial, testamentary or other rights Gestational Carrier may have, now or in 
the future, to any Fetus created or Child born resulting from the Embryo Transfer 
or Pregnancy. The Parties specifically agree that any legal rights of Gestational 
Carrier with respect to the resulting Child, whether actual, suggested, implied, 
inferred, or putative, are and shall be officially and mutually TERMINATED by this 
Agreement. Further, the Parties agree that Gestational Carrier is not a parent of 
nor desires to be a parent of the Child born from this gestational carrier 
arrangement 


J. Anticipated Court and Legal Proceedings: Intended Parent agrees to cooperate 
in any court filings or proceedings before or after the Child's birth that may be 
necessary to enable Intended Parent to take physical custody of the Child 
immediately upon birth. Gestational Carrier also agrees to cooperate in any court 
filings or proceedings before or after the Child's birth that may be necessary to 
establish Intended Parent's legal parental rights to enable the Intended Parent to 
take physical custody of the Child immediately upon birth. To this end, Gestational 
Carrier specifically agrees to join as Co-Petitioner if requested and to complete any 
necessary paperwork or testing required. Gestational Carrier understands that 
multiple proceedings may be necessary to fully establish Intended Parent's parental 
rights and agree to participate fully in the efforts to achieve this goal as requested 
by Intended Parent and legal counsel. 


K. Intended Parent understands that Gestational Carrier will be medically 
approved prior to the start of cycling to serve as a gestational carrier by the 
selected IVF Center based on a medical examination by the Reproductive 
Endocrinologist, including the use of blood and urine tests, pap smears and/or 
endometrial biopsies, gynecological exams, and sonograms. In addition, the IVF 
Center will confirm that Gestational Carrier is fit to enter this Agreement from a 
psychological perspective and that all Parties understand the psychological 
implications of a gestational surrogacy relationship. Accordingly, as they enter 


Davis Livingston Manhertz GC Agreement © 2022 Creative Family Connections LLC 4 


into this Agreement, all Parties represent that they will be relying on the opinion 
of the medical and mental health professionals that Gestational Carrier can 
become Pregnant and carry a Pregnancy to term within normal limits of the risks 
associated with Pregnancy following In Vitro Fertilization and Embryo Transfer. 


L. Gestational Carrier will meet with the medical staff at the IVF Center, will be 
informed about the medical procedures required for the Embryo Transfer and will 
have an opportunity to ask questions. A description of the hormone medications 
designed to prepare her uterus for Pregnancy and their risks are set forth in the 
agreement between Gestational Carrier and the IVF Center. Those provisions 
are explicitly acknowledged in this Agreement. 


M. By entering into this Agreement, Gestational Carrier explicitly agrees that she 
will assume any and all medical or psychological complications and risks, 
including the risk of death, that may be incidental to participation in the 
Agreement, or any complications or exposure to viruses or illnesses therefrom, or 
from any actions, including travel, taken to carry out this Agreement, whether 
before, during or after the birth. To this end, Gestational Carrier agrees to hold 
Intended Parent harmless for such risks and, therefore, with full knowledge of the 
risks, Gestational Carrier agrees not to initiate any legal action against Intended 
Parent and Intended Parent's executors, assigns, family, or affiliates, including, 
but not limited to the firm that facilitated the Gestational Carrier match. 
Gestational Carrier intends that the provisions of this paragraph shall expressly 
apply as well to her heirs, executors, agents, family, and assigns. The release of 
liability in this paragraph is not intended to release the Intended Parent or 
Gestational Carrier from liability incurred for a breach of the terms of this 
Agreement, which is covered below. Gestational Carrier also acknowledges that 
nothing in this paragraph prevents claims against health care providers for 
practice below the standard of care resulting in injury. 


N. Intended Parent, in turn, understands and acknowledges that there is no 
guarantee that a Child will be born from this Agreement and further understands 
that such a Child could be born with congenital defects or abnormalities. 
Intended Parent acknowledges that the Child is Intended Parent's Child for all 
purposes. Further, Intended Parent agrees to hold Gestational Carrier harmless 
in such circumstances. Specifically, except in the case of breach of this 
‘Agreement by Gestational Carrier, as specified in Section VIII.B and C, Intended 
Parent agrees not to initiate any legal action against Gestational Carrier based 
on any and all claims, damages, or liabilities that may arise pertaining to the 
health or condition of any resulting Child, including but not limited to the Child 
being born with any congenital or other defects. 


O. Gestational Carrier agrees that, given that she is not the Child's legal or 
Genetic Parent, she is fully satisfied that the Child's best interests will be served 
by the legal recognition of Intended Parent's right to immediate legal and physical 
custody of the Child, and, if necessary, by denying or disproving maternity so as 
to eliminate any presumption of parental rights. 
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Informed Consent and U Parties with Resi 
ate of the Embryos and any Resuling Fetus or Child Born: Al Parse 
acknowledge their understanding and agreement that the Embryo transferred to 
Gestational Carrier belongs solely and exclusively to Intended Parent at all 
times.? Under the terms of this Agreement, Intended Parent is providing consent 
to have physical custody of the Embryo transferred to Gestational Carrier. 
Gestational Carrier intends, and all Parties agree, that upon the Child’s birth, 
Intended Parent will take immediate physical custody of the Child. Gestational 
Cartier explicitly agrees that even though one or more Embryo, and then Fetus, 
will be inside the uterus of Gestational Carrier, such temporary legal or physical 
custody does not demonstrate an intention by Intended Parent to grant legal 
custody to Gestational Carrier. Therefore, it is the intention of all Parties that 
immediately upon the birth of the Child, Intended Parent will have both physical 
and legal custody over the Child. 


Q. Informed Consent and Understanding of the Parties with Respect to the 
Child's Birth Certificate: Gestational Carrier agrees that it is not in the Child's 
best interest for her name to appear on the final birth certificate and that Intended 
Parent's goal is the issuance of a birth certificate that includes only the Intended 
Parent's names. The Parties further agree that should a birth certificate be 
issued that includes the Gestational Carrier's name, such birth certificate 
conveys no obligations or parental rights. Under no circumstances will 
Gestational Carrier request a copy of the original birth certificate or ask for a 
court order to unseal the original birth certificate. 


R. All Parties attest that all information they have submitted in connection with 
this Agreement is true and correct to the best of their knowledge and belief. The 
Parties further warrant that they have not knowingly falsified or omitted any 
material information and understand such action could constitute a material 
breach of this Agreement. They also understand that these are continuing 
obligations. All Parties acknowledge that with informed consent they are relying 
on this Agreement and all their written representations and agree to perform their 
obligations under this Agreement in a timely manner. All Parties further agree 
that if they become aware that any of the information submitted is incorrect or 
incomplete or has changed during this Agreements term, they will notify each 
other and their counsel at their earliest possible convenience. This includes but 
is not limited to, relevant personal or family medical history and information, 
address, employment information and insurance coverage. 


S. All Parties to this Agreement understand and acknowledge that no Party and 
none of the attorneys providing counsel regarding this Agreement or the 
Gestational Carrier process can or does promise, guarantee, or warrant that any 
Child will be born from this Agreement. If such birth does occur, each Party to 
this Agreement explicitly understands and acknowledges that no other Party and 


3 IVF Centers consider Embryos to be the property of the Party who caused their creation, in this 
case, Intended Parent jointly. 
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no attorney providing counsel regarding this Agreement can or does promise, 
guarantee, or warrant anything whatsoever regarding the physical or mental 
characteristics or capabilities of the Child. 


lll. Definitions 


“Actual Lost Wages” or “Lost Wages" refer to actual lost pay from a primary 
employment that would not have occurred but for the Gestational Carrier's 
participation in the gestational surrogacy and/or the obligations conferred by this 
Agreement or Pregnancy. 


“Affordable Care Act,” also known as the Patient Protection and Affordable Care 
Act (P.L. 111-148 and P.L. 111-152) is a U.S. Federal statute and reform law that 
offers all Americans expanded health insurance coverage with a goal of lowering 
health care costs, and eliminating industry practices such as terminating and 
denying coverage due to pre-existing conditions. 


“Assisted Reproduction” or “Assisted Reproductive Technology” refers to the 
laboratory and medical procedures performed by a medical professional in which 
human gametes are used to create Embryos for an Intended Parent. 


“Child” refers to any child or children who is born as a result of the Embryo(s) 
being transferred to the Gestational Carrier pursuant to this Agreement. 


“Counselor” refers to a psychologist, social worker, or other licensed mental 
health professional agreed to by the Parties to provide counseling to the 
Gestational Carrier or other Parties during the Pregnancy and to aid in the 
amicable resolution of any disputes pertaining to this Agreement that arise during 
the Pregnancy. 


“Delivery Hospital” refers to the hospital selected for the delivery of the Child 
together by the Parties to this Agreement, in consultation with CFC and, if 
applicable, the counsel who will file for the parentage order. 

“Donor” means the person other than an Intended Parent who contributes 
gametes or Embryos for use in Assisted Reproduction; also referred to as 
gamete Donor, Egg Donor, Sperm Donor or, when relevant, Embryo Donor. 
“Egg” or “Eggs” refers to a female gamete(s). 

“Egg Donor” see Donor. 


“Embryo” refers to the Egg after it has been fertilized until week eight of the 
Pregnancy. Embryo includes the plural form of Embryos. 
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“Embryo Trans‘er’ refers to the medical procedure of transferring the Embryo to 
a uterus. 


“Escrow Agent’ refers to a neutral third party that is a licensed, bonded, and 
insured company that will hold the amount for medical and ancillary expenses to 
be deposited into an “Escrow Fund” 


“Fetus” refers to an Embryo that has developed during the period of gestation 
between eight weeks and the birth of the Child. 


“Frozen Embryo Transfer’ refers to an Embryo Transfer in which Embryos that 
have been previously created by In Vitro Fertilization and then frozen are thawed 
and transferred to the recipient's uterus. 


"Genetic Parent" refers to a person whois a source of the Egg, Sperm or Embryo 
that produces the Fetus and later Child 


“Gestational Carrier” refers to the woman who is neither an Intended Parent nor a 
Donor, who agrees to become Pregnant for an intended Parent by Assisted 
Reproduction with the intention of gestating and delivering the Intended Parent's 
Child. 


“Gestational Carrier's Significant Other,” or “Significant Other,” if applicable, refers 
to the person who is in a committed, long-term relationship with the Gestational 
Carrier. 


“Health Insurance Policy” refers to the primary policy relied upon by the Parties 
to cover the Gestational Carrier's prenatal care and delivery costs associated 
with the Pregnency. Apre-negotieted rate may be considered the equivalent of a 
primary “Health Insurance Policy.” 


“intended Parent” means the individual, or couple, married or unmarried, who 
manifests the intent to be legally bound as the parent of the Fetus of later Child 
born resulting from Assisted Reproductive Technology under the terms of this 
Agreement. 


“Intrauterine Surgery” means an incision or cutting into the skin to gain access to 
the body's deeper tissues or organs. Perforating the skin with a needle is not an 
incision so as to tum a medical procedure into a surgery. 


“In Vitro Fertilization (IVF) refers to the process by which the Egg is fertilized by 
sperm outside of the body. in a laboratory, to create an Embryo. 


“IVF Center’ refers to the medical practice that performs the medical procedures 
related to the Assisted Reproductive Technology. 


Davis Livingston. Manheriz GC Agreement © 2022 Creative Family Connections LLC 8 


“Maternal Fetal Medicine Doctor” refers to a doctor who specializes in high-risk 
pregnancies, including pregnancies involving multiple Fetuses. 


“Mock Cycle” refers to a mock preparatory cycle prior to the actual IVF cycle that 
is not intended to end with an Embryo Transfer. The IVF Center determines if a 
Mock Cycle is warranted. (The Mock Cycle is to be distinguished from a mock 
transfer, which is a single procedure, as opposed to a month-long cycle). 


“Multiples Pregnancy” is a Pregnancy (see “Pregnancy” below) involving two or 
more Fetuses. 


“Pregnancy” is defined for this Agreement as when a transferred Embryo 
successfully implants in the Gestational Carrier's uterus. The IVF Center will 
confirm Pregnancy using an ultrasound to detect fetal heartbeat. 


“Psychological Evaluation” means an evaluation and consultation, by a mental 
health professional or by the Counselor, as part of the screening process in 
Assisted Reproductive Technology. 


“Reproductive Endocrinologist” refers to the IVF Center Doctor and his/her staff. 


“Responsible Doctor” or “Doctor” refers to a licensed obstetrician and his/her 
staff who will attend to the Gestational Carrier throughout the Pregnancy. While 
a midwife may be part of a Responsible Doctor's team, the head of the team 
must be a licensed obstetrician. 


“Secondary IVF Center” refers to an IVF center, as well as its Reproductive 
Endocrinologist and its staff members, that is geographically local to Gestational 
Carrier and therefore may be selected to monitor Gestational Carrier in 
coordination with the IVF Center during her preparation for the Embryo Transfer, 
as well as following the Embryo Transfer, if she does not live in close proximity to 
the IVF Center. 


“Selective Reduction” is the medical termination process used to reduce the 
number of Fetuses developing in the uterus. Specifically, when it is determined 
that too many Embryos have successfully implanted, Selective Reduction may be 
used to reduce the number of Fetuses to a smaller number that has more 
likelihood of being successfully carried to a full-term Pregnancy and healthy birth. 
Selective Reduction may also be used to terminate a Fetus that has a congenital 
defect in a multiples pregnancy, thereby reducing the number of remaining 
Fetuses. 


“Sperm” refers to the male Gametes or reproductive cells that fertilize the Eggs. 
“Sperm Donor” See Donor. 


“Unprotected Sex” refers to sexual contact or activity by the Gestational Carrier 
without the use of protection for as long as this Agreement remains in effect. 
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IV. Implementation of the Agreement 


The Parties agree to proceed as follows: 
A. Selection of Fertility Clinics, Physicians and Hospitals 


1. CFC matched Intended Parent and Gestational Carrier and will have a 
continuing role throughout the Agreement in facilitating the Parties’ performance 
of the Agreement.* 


2. Intended Parent has selected an IVF Center that is acceptable to Gestational 
Carrier; Oregon Reproductive Medicine in Portiand, Oregon. If the selected IVF 
Center cannot perform the procedures pertaining to the Embryo Transfer, or if 
Intended Parent decides not to continue with this IVF Center, then Intended 
Parent agrees to select another IVF Center that is also acceptable to Gestational 
Carrier. 


3. Gestational Carrier, in turn, agrees to select a Responsible Doctor who is 
acceptable to Intended Parent, who will care for her from the time she is 
discharged from the IVF Center through delivery. The Parties agree that the 
Responsible Doctor must participate, and continue to participate, in-network in 
the Health Insurance Policy selected to cover the Pregnancy and delivery, must 
have delivery privileges at the selected Delivery Hospital (as specified below) 
must accept Intended Parent as the Child’s parents, and must be willing to make 
copies of Gestational Carrier's medical records available to Intended Parent in a 
timely manner. Gestational Carrier currently intends to use Claudia Chambers, 
MD at Dignity Health Medical Group in the Division of Obstetrics and Gynecology 
at St. Joseph’s Hospital and Medical Group in Phoenix, Arizona. If the 
Responsible Doctor does not fit all these criteria, Gestational Carrier agrees to 
find a doctor who does. If at any time Gestational Carrier wishes to change her 
Responsible Doctor, she agrees to get prior approval from Intended Parent, and 
with CFC's assistance, confirm with insurance experts at ART Risk Financial and 
Insurance Solutions that the proposed doctor and Delivery Hospital are in- 
network with her insurance carrier. 


4. If the Responsible Doctor is part of a practice group, any of the licensed 
obstetricians may deliver the Child. If a midwife or a resident is part of the 
practice group and therefore under the overall supervision of the Responsible 
Doctor, they may perform such duties as the Responsible Doctor permits, 
including seeing patients for interim visits and delivering non-complicated 
pregnancies so long as a licensed obstetrician is nearby. Intended Parent may 
specify that certain critical visits, tests, or the delivery itself be conducted by a 
licensed obstetrician rather than a midwife and Gestational Carrier will comply. 


* Accordingly, ifthe relationship between a Party and CFC is terminated before an Embryo 
‘Transfer, the other Party may terminate the Agreement and it will not be considered a breach of the 
Agreement. After an Embryo Transfer, a Party may terminate under these circumstances, without 
breach, only if there is no resulting Pregnancy. 
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5. Once Gestational Carrier has been discharged to her Responsible Doctor, she 
agrees to supplement her care with visits to a Maternal Fetal Medicine Doctor 
who is acceptable to Intended Parent and is covered by her Health Insurance 
Policy. If her Responsible Doctor's practice includes a Maternal Fetal Medicine 
Doctor or is a high-risk OB-GYN practice group, she may fulfil this obligation 
within this practice. For a singleton Pregnancy, Intended Parent may waive this 
requirement. In all other cases, Gestational Carrier agrees to visit a Maternal 
Fetal Medicine Doctor as frequently as the Maternal Fetal Medicine Doctor or 
Responsible Doctor advises. In either case, if Intended Parent wishes 
Gestational Carrier to undergo a Nuchal Translucency, Cell Free DNA, or other 
early genetic test, she agrees to schedule with her Responsible Doctor or contact 
a Maternal Fetal Medicine Doctor once a Pregnancy is confirmed to schedule the 
test in a timely manner. 


6. To ensure that both Intended Parent and Intended Parent's attorneys may 
speak freely with the medical team, Gestational Carrier agrees to sign, and keep 
current through delivery, any necessary forms required by individual providers 
and to provide original, signed copies of the HIPAA forms attached to this 
Agreement to any relevant medical provider, including but not limited to the IVF 
Center, the Responsible Doctor and the Maternal Fetal Medicine Doctor. 


7. All Parties agree that Gestational Carrier and Intended Parent will together 
select a Delivery Hospital, with the advice of legal counsel. The Delivery Hospital 
must: (1) be a hospital at which the Responsible Doctor has delivery privileges; 
(2) be located in Arizona, and, if possible, a jurisdiction in which Intended Parent 
is able to fully establish parental rights; (3) participate in-network in the Health 
Insurance Policy, as well as in any Supplemental or Back-up Policy, if purchased; 
and (4) maintain at least a Level III NICU.° Gestational Carrier currently intends 
to deliver at Dignity Health Medical Group in the Division of Obstetrics and 
Gynecology at St. Joseph's Hospital in Phoenix, Arizona, which has a Level III 
NICU. Gestational Carrier agrees that before changing her Delivery Hospital, 
she will obtain prior approval from CFC and the insurance experts that the 
Delivery Hospital meets the above-specified criteria. 


B. Physical and Psychological Evaluations, Tests, & Histories 


4. Gestational Carrier agrees to undergo in a timely manner all medical 
‘examinations, as well as all blood and other physical and psychological tests 
requested by the IVF Center and the Responsible Doctor and to submit copies of 
any such testing performed elsewhere. Gestational Carrier expressly waives the 
privilege of confidentiality and permits the release of these test results to 
Intended Parent, Intended Parent's attorneys and the IVF Center, and Gestational 
Carrier agrees to sign any papers necessary for the release of such records. 


$ Intended Parent therefore may wish to determine whether Intended Parent's insurance is in- 
network with the Delivery Hospital. 
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Gestational Carrier expressly acknowledges that this is an ongoing requirement 
that will continue during the Agreement. Intended Parent agrees not to re- 
disclose such test results except with the written consent of Gestational Carrier 
or as required by law. Intended Parent also acknowledges the duty to disclose to 
Gestational Carrier any relevant preexisting medical conditions that might affect 
Gestational Carrier's health or the health of the Fetus or Child. 


2. Gestational Carrier agrees to continue to submit on an on-going basis, any 
information concerning medical or psychological history. If there are any new, 
relevant developments in her medical or psychological condition, Gestational 
Carrier shall notify the Responsible Doctor/IVF Center and Intended Parent as 
soon as possible but not later than three (3) business days ater becoming aware 
of any such developments and provide any pertinent records as soon thereafter 
as possible but not later than ten days thereafter. Further, any changes to 
prescription medications will be preapproved by her Responsible Doctor/IVF 
Center. 


3. Intended Parent also agrees to submit to any and all medical or sexually 
transmitted disease (“STD”) tests, including testing for HIV/AIDS, as requested 
by the IVF Center or by Gestational Carrier's Responsible Doctor. 


4. The Parties expressly waive the privilege of confidentiality to the extent 
necessary to permit the release of any such records or information to each other 
and to each Party's attorney of record. The Parties agree, however, not to 
disclose such records or information to additional persons except for their 
attorneys, without the written consent of the other Parties or as required by law. 


5. In addition to agreeing to the tests described above, all Parties to this 
Agreement who are contributing genetic material acknowledge and represent to 
each other that, to the best of their knowledge, they are medically free from 
disease or any hereditary or other medical conditions that could cause injury, 
defect, or disease to the Gestational Carrier or to the Fetus carried by the 
Gestational Carrier. 


C. Termination of the Agreement 


1. Before each Embryo Transfer occurs, this Agreement may be terminated early 
at the discretion of Intended Parent or the Gestational Carrier. The notice of 
termination shall be delivered to all Parties to the Gestational Carrier Agreement, to 
counsel of record, and to the IVF Center, by email with email reply acknowledging 
receipt. Such notice shall be received before the date of any given Embryo 
Transfer. When either Party withdraws consent in a timely manner as provided 
under this Section, no Embryo Transfer shall take place. 


2. In the event of early termination of the Agreement under paragraph 1 above, 
Intended Parent will be responsible for all of Gestational Carrier's costs incurred 
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through the date of termination, with the exception of the circumstances set forth in 
paragraph 3 below. 


3. Once Gestational Carrier undergoes an Embryo Transfer and may be 
pregnant, as well as during the time in which Gestational Carrier is pregnant, no 
Party may terminate this Agreement under any circumstances. This Agreement 
will then terminate 60 days following the Child's birth. 


4. All Parties understand that multiple Embryo Transfers may be necessary to 
achieve a Pregnancy. After four (4) unsuccessful Embryo Transfers or after 18 
months have elapsed from the execution date of this Agreement (whichever 
occurs first), this Agreement shall automatically terminate unless the Parties 
agree in writing to extend the term of the Agreement. However, if the IVF Center 
is not scheduling new cycles due to COVID-19, then the 18 months shall start 
upon receipt of the first Embryo Transfer schedule. Cycles cancelled before the 
Embryo Transfer will not be considered an Embryo Transfer for purposes of this 
provision. 


D. Medical Duties, Responsibilities, and Records 


1. Gestational Carrier agrees to adhere strictly to all medical and care 
instructions given to her by either the IVF Center or her Responsible Doctor from 
the time she starts taking medications in advance of the Embryo Transfer or as 
instructed by the Reproductive Endocrinologist, whichever is earlier, and 
continuing throughout the Pregnancy. Gestational Carrier expressly agrees that 
she will take any and all medications prescribed by her Responsible Doctor or 
the IVF Center. These specifically include all instructions pertaining to the 
injections associated with the Embryo Transfer and to vaccinations recommended 
by her Responsible Doctor or the Reproductive Endocrinologist.” Gestational 
Carrier also agrees to take a multi-vitamin for pregnant women containing folic 
acid (folate), as specified by the IVF Center, commencing with the start of her 
Lupron medication (or equivalent) or the signing of this Agreement, whichever is 
earlier, and continuing for as long as her Responsible Doctor advises. 


2. Gestational Carrier agrees to attend all scheduled medical appointments. 
Gestational Carrier will, within the framework imposed by her Responsible 
Doctor, make the necessary medical appointments at times convenient to her 
‘own schedule, and is not required to receive pre-approval from Intended Parent 


® Nothing in this Agreement shall be construed as requiring intended Parent to undertake all four 
cles. 


7 if she has not already obtained the seasonal flu immunization, Gestational Carrier agrees to 
{follow the advice of the Reproductive Endocrinologist with respect to whether she should obtain 
these before the commencement of her Pregnancy. During the Pregnancy, if Gestational Carrier 
has not received the immunization for the season already, she agrees to consult with her 
Responsible Doctor and to obtain the vaccination if permitted. It is noted that the American 
‘Society for Reproductive Medicine recommends that a women receive such a vaccination during 
the pregnancy if she has not received the immunization prior to the Pregnancy. 
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as to appointment dates or times. However, when Intended Parent indicates in 
advance a desire to attend a certain appointment (either in person or by phone or 
videoconference), then Gestational Carrier will use her best efforts to schedule 
such appointment at a time that is convenient for Intended Parent. Gestational 
Carrier also agrees to give Intended Parent as much advance notice as possible 
of any scheduled sonograms or other appointments or procedures and to allow 
Intended Parent to attend any medical appointment with due respect for her 
personal privacy. 


3. After less invasive procedures such as a Nuchal Translucency have been 
considered and attempted, and if medically appropriate, ther, upon Intended 
Parent's request after consultation with the Responsible Doctor, Gestational 
Carrier agrees to undergo whatever prenatal testing is recommended by her 
Responsible Doctor. Such tests shall include but are not limited to 
Amniocentesis or Chorionic Villus Sampling (CVS), or other similar test, to detect 
genetic or congenital defects, provided that such tests do not pose an 
unreasonable risk to the Gestational Carrier's physical health, as determined by 
the Responsible Doctor. 


4. Gestational Carrier agrees, from the commencement of her medications and 
for as long as this Agreement is in place, that she will not use, knowingly or with 
gross negligence or reckless disregard, by any means whatsoever, medications 
of any kind including any prescription medications, and over-the-counter 
medications such as aspirin, acetaminophen (e.g., Tylenol), other anti- 
inflammatory drugs (e.g., Motrin), cold remedies, beverages containing caffeine - 
unless either the IVF Center or Responsible Doctor gives her explicit permission 
to do so, in which case Gestational Carrier agrees to comply fully with the usage 
directions. Except for those medications that she is required to take pursuant to 
this Agreement, Gestational Carrier shall inform Intended Parent, and her IVF 
Center, and CFC of all prescription and non-prescription mecicines that she is 
authorized to take. Gestational Carrier agrees to diligently avoid the above- 
‘specified prohibited substances, to read labels on products, and to ask the 
Responsible Doctor if in doubt about the safety of any food, beverage, or over- 
the-counter substance during Pregnancy. However, all Parties acknowledge that 
some foods and beverages contain caffeine that might not be known to the 
Gestational Carrier, and that unknowing ingestion of small amounts of caffeine or 
other legal substances shall not be considered a breach. 


5. Gestational Carrier agrees to promptly inform her Responsible Doctor and 
Intended Parent or a CFC representative if she needs to seek immediate medical 
attention from a hospital, urgent care clinic, or other medical facility at any time 
during the surrogacy (from the start of pre-Embryo Transfer medications through 
the birth of the Child). 


6. Gestational Carrier explicitly affirms that she is not currently vaping or using 


and has not used tobacco, marijuana (if legal or net), herbal supplements 
including essential oils, CBD, THC oils, or any other illegal or recreational drugs 
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in the last four weeks. She further agrees that she will not use or consume: (1) 
tobacco or vaping products of any kind, (2) recreational or illegal drugs of any 
kind, (3) CBD and/or THC oils of any kind, and (4) alcoholic beverages after this 
Agreement is effective. Gestational Carrier also agrees to make reasonable 
efforts to stay in a smoke-free environment by ensuring that others refrain from 
smoking in her home, in her car, or in any other enclosed area in which she is 
present. 


7. For the time this Agreement is effective, Gestational Carrier agrees to undergo 
random testing for the use of illegal drugs, prescription or over-the counter 
medications, STDs and/or other infectious diseases, nicotine and cotinine, and/or 
alcohol. The testing referred to throughout this paragraph can be initiated at the 
request of CFC, Intended Parent, the IVF Center, or the Responsible Doctor. 
Such testing may be requested at any time that the Agreement is in effect. 


8. Gestational Carrier agrees that she will abide by all safety considerations for 
pregnant women, per the instructions of her Responsible Doctor and/or 
Reproductive Endocrinologist. These include, but are not limited to, restrictions 
as to acceptable physical activity at different points in the Pregnancy, restrictions 
on travel, as set forth below in this Agreement, and avoiding any cat litter and 
feces. Gestational Carrier further agrees to make efforts to eat a well-balanced 
and nutritionally healthy diet and to maintain a healthy lifestyle, while avoiding 
certain foods.® In addition, Gestational Carrier will not engage in any activity that 
is considered hazardous or inappropriate for pregnant women.° Gestational 
Carrier agrees to refrain from obtaining any tattoos or piercings while this 
Agreement is effective. Gestational Carrier agrees that if she is uncertain about 
whether an activity is appropriate, she will confer with the appropriate doctor 
before participating in the activity. To this end, Gestational Carrier understands 
that she may need to make reasonable changes in her lifestyle and workplace to 
minimize risks of harm to the Fetus. If in doubt as to what is “reasonable,” the 
advice of the Reproductive Endocrinologist, Responsible Doctor and/or Maternal 
Fetal Medicine Doctor shall be sought, and his/her opinion shall prevail. At all 
times, Gestational Carrier agrees to act to protect her physical safety and that of 
the Fetus. 


9. The U.S. Centers for Disease Control and Prevention (CDC) indicated that 
pregnant women are at increased risk for severe COVID-19, “including illness 
that results in ICU admission, mechanical ventilation, and death,” and may also 
be at increased risk for preterm birth. Therefore, Gestational Carrier agrees to 
follow all federal, state, and local laws and regulations, and the IVF Center and 
Responsible Doctor's guidance related to COVID-19, as those guidelines are 


* For example, the FDA has advised pregnant women to avoid eating such foods as uncooked fish 
or fish high in mercury such as shark, swordfish, king mackerel and tlefish. Gestational Carrier 
agrees to follow the advice of her Responsible Doctor on such matters. 

* if Gestational Carrier wishes to have her hair dyed or to have a permanent wave solution applied 
after the Embryo Transfer takes place, she agrees to confirm with her Responsible Doctor first that 
it poses no risk to the Fetus. 
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updated over time. Guidelines can be found at 
hits “www .cde. gov/coronavirus/2019-ncow/prevent-getting-sickiprevention. html 


If Gestational Carrier questions whether to participate in any activity or public 
outing, Gestational Carrier will confer with her Responsible Doctor and follow the 
Responsible Doctor's recommendations, Further, Gestational Carrier will 
disclose any known or suspected COVID-19 exposures to her Responsible 
Doctor and diagnoses with CFC and Intended Parent. 


40. During the course of this Agreement, Gestational Carrier agrees to refrain 
from any sexual intercourse or penetrative act for the time frames required by the 
IVF Center to both eliminate any risk that a child she conceives during this 
Agreement’s term could be genetically related to Gestational Carrier and to 
maximize the chance of a Pregnancy. 


11. The Parties agree to be responsive to communication attempts from each 
other and CFC. To this end, the Parties agree to make themselves available to 
answer phone calls whenever possible and the Parties agree to return phone 
calls and/or email messages from each other or a CFC representative as soon as 
possible, and within 24 hours of receipt except in event of an extreme 
emergency. Further, Gestational Carrier understands and acknowledges that 
Intended Parent may wish to visit with her in her home a reasonable number of 
times during the Pragnancy. In turn, Intended Parent agrees to give Gestational 
Carrier as much advance notice as possible, but at least 48 hours. 


12. Gestational Carrier agrees not to relocate from her residence without the 
prior permission of intended Parent. Intended Parent, in turn, agrees not to 
unreasonabiy withhold consent. Gestational Carrier understands that it will not 
be considered unreasonable for Intended Parent te withhold consent if 
Gestational Carrier wishes to relocate to a location from which it would be 
significantly more difficult to travel to the Delivery Hospital, or to a location that 
would have a direct and negative impact on Intended Parent’s ability to establish 
parental rights. Moreover, Gestational Carrier understands and agrees that in no 
circumstance will she be permitted to relocate outsde of Maricopa County to a 
jurisdiction in which surrogacy is not legally permitted or in which surrogacy 
contracts are not enforceable. 


13, Gestational Carrier will also provide oral and written notification via email to 
Intended Parent and CFC if there is a change in ary job status. 


14. Gestational Carrier expressly waives the privilege of con‘identiality with 
respect to any Pregnaney-related medical testing or treatment and to permit the 
release of any records, reports, and/or other information regarding the same to 
Intended Parent 


15. Gestational Carrier agrees to communicate with CFC any intentions to 
change her marital status prior to any change in status (i.e., marriage, 
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separation, annulment, or divorce). If applicable, Gestational Carrier 
understands that if she has not previously disclosed any plans to change her 
marital status, that she will confirm that any change in marital status during the 
surrogacy will not impede Intended Parent's ability to establish parental rights or 
hinder Intended Parent's registration of citizenship for the Child (as determined 
by Intended Parent's counsel). Gestational Carrier understands that if the 
change in marital status will impede Intended Parent's ability to establish rights or 
disrupt registration, that Gestational Carrier will delay plans to such a change 
until completion of the surrogacy. Moreover, should the marriage during the 
surrogacy be otherwise approved by Intended Parent's counsel, then Gestational 
Carrier's Significant Other will be required to: 1. complete CFC’s screening 
process; 2. undergo a criminal check; 3. be added as a Party to this Agreement; 
4. complete any necessary medical or psychological screening; 5. and complete 
any other obligations otherwise deemed necessary by third party professionals or 
by this Agreement. 


16. Gestational Carrier agrees to communicate with CFC any other major life 
change (i.e., major financial changes, household, or family structural changes) 
and to communicate any such changes prior to their occurrence (if at all 
possible). 


E. Embryo Transfer 


1. Once Gestational Carrier agrees to the cycling schedule, she agrees that she 
will not reschedule the date and time of an Embryo Transfer, except in the event 
of an emergency or severe illness or injury such that her own doctor and the IVF 
Center doctor agree that it would endanger her physical health for her to travel to 
the Embryo Transfer, or in circumstances outside of her control such as a 
blizzard, tornado, cancellation or delay of travel by the airline or common carrier 
(with best efforts to reschedule), or governmental imposed travel restrictions due 
to the outbreak of COVID-19. Should such an emergency arise, Gestational 
Carrier agrees that she will orally notify Intended Parent immediately as well as 
their CFC representatives, and the IVF Center. 


2. Gestational Carrier acknowledges that an Embryo Transfer will require the 
‘suppression and regulation of her menstrual cycle through medications 
prescribed by the IVF Center. She further understands that immediately 
following each Embryo Transfer she will be required to restrict her physical 
activities, with particular emphasis on the 24 hours following the Embryo 
Transfer. Accordingly, unless she lives close by the IVF Center and can rest at 
home, if requested by Intended Parent, Gestational Carrier agrees to spend the 
night following each Embryo Transfer in a hotel near the IVF Center. Whether in 
a hotel or at home, Gestational Carrier agrees that she will follow all instructions 
concerning her activity level as advised by the IVF Center. 
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3. Gestational Carrier further agrees that, from the time of the Embryo Transfer 
until the Beta test, or for such other time as is specified by the IVF Center, she 
will not engage in strenuous or unnecessary aerobic activity. Gestational Carrier 
understands that she will be required to take additional medication for a time 
after the Embryo Transfer to prevent a miscarriage, which may be administered 
via intramuscular injection. Gestetional Carrier understands and acknowledges 
that it is imperative that she continues all medications prescribed by the IVF 
Center until the IVF Center explicitly instructs her to stop. 1° 


4. Gestational Carrier acknowledges that she will be required to undergo testing 
(including blood tests and ultrasounds) to determine hormone levels and the 
status of her menstrual cycle, uterine lining, or Pregnancy, which will require 
multiple visits to the IVF Center (or Secondary IVF Center) during any individual 
Embryo Transfer cycle and during the early stages of Pregnancy. 


5. The Parties agree that there shall be no undue delay between legal clearance 
to proceed with a cycling schedule and the first Embryo Transfer or between any 
Embryo Transfers without a medical reason. Specifically, the Parties agree to 
make best efforts to keep the process moving expeditiously and agree to allow 
the IVF Center to set a cycling schedule for an Embryo Transfer" within one (1) 
calendar month of the previous Embryo Transfer or legal clearance so long as 
the Reproductive Endocrinologist concurs with such a timetable. '* Alternatively, 
if there is a delay of four months or more and the delay is not a direct result of the 
Gestational Carrier, Gestational Carrier shall be entitled to an advance as set 
forth in Attachment A, Paragraph (6), Embryo Transfers. The terms of this 
Paragraph do not release the Gestational Carrier from her obligations under 
Section IV.C. 


6. The Parties’ intention is to transfer one Embryo per Embryo Transfer, unless 
otherwise recommended by the Reproductive Embryologist, and mutually agreed 
by the Parties. The Parties acknowledge that they will be relying upon and 
deferring to the Reproductive Endocrinologist’s medical expertise in making this 
decision. 


F. Pregnancy and Delivery 


1. All Parties intend that the Pregnancy will be a shared experience to the fullest 
extent possible. To this end, Gestational Carrier agrees to keep Intended Parent 
informed of the progress of her Pregnancy by frequent communication such as 
by e-mail, texts, and occasional phone or video conferencing calls. If Intended 


‘© This requirement applies even if she receives a negative result from a home pregnancy test, as 
there are many false negatives in such home tests. 

If both Parties agree, then a tentative schedule with the IVF Center will fulfil this requirement. 

12 This does not mean that the next Embryo Transfer will take place within one month, only that the 
Parties agree that the IVF Center can begin the process of setting a schedule. Typically, the next 
Embryo Transfer takes place in approximately three months. 
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Parent cannot be present for a sonogram, Gestational Carrier will use her best 
efforts to obtain a photograph and/or video of the procedure and to provide 
copies to Intended Parent as soon as possible. Intended Parent will determine 
whether the sex of the Fetus is to be disclosed during the Pregnancy; Gestational 
Carrier shall not learn the sex if Intended Parent does not plan to learn the sex. 


2. Gestational Carrier will provide oral and written notification via email to 
Intended Parent, and the Responsible Doctor, and CFC of any traumatic injury 
suffered by Gestational Carrier or any significant change in the status of her 
health and/or that of the Fetus(es) as soon as they become aware of such an 
occurrence. 


3. All Parties agree that it is advisable and recommended that a mental health 
professional (or “Counselor’) be available to Gestational Carrier during the 
Pregnancy and for two (2) months following a birth. Gestational Carrier agrees to 
consult with a Counselor should the Gestational Carrier desire or should CFC or 
her Responsible Doctor so request. Gestational Carrier agrees to select a 
Counselor who is acceptable to Intended Parent and who participates in her 
Health Insurance Policy unless the Parties agree otherwise. Intended Parent 
likewise agrees to consult with the Counselor, if requested by CFC or Gestational 
Carrier's Responsible Doctor. 


4. All Parties agree that the Gestational Carrier may undergo a termination of 
Pregnancy if continuation of the Pregnancy would present a grave danger to her 
physical health or endanger her life. The Responsible Doctor will make such a 
determination in consultation with Gestational Carrier and, time permitting, 
Intended Parent. All Parties agree that, as with other decisions made under this 
Agreement, the life of the Gestational Carrier is paramount 


5. Gestational Carrier understands that Intended Parent may consider 
terminating the Pregnancy after consultation with the medical experts under the 
following circumstances: (1) any test results indicate abnormalities in the Fetus; 
(2) any test results indicate that the Fetus would not survive the Pregnancy; (3) 
any test results indicate that the Child would not survive after birth; or (4) the 
Child could be born with severe congenital defects or abnormalities that would 
affect his/her quality of life. Gestational Carrier will be invited to participate in 
medical consultations, if possible. In accordance with the limitations set forth in this 
paragraph, the Gestational Carrier will comply with the Intended Parent's decision 
regarding termination of the Pregnancy. 


6. All Parties recognize Gestational Carrier's constitutional right to travel to 
obtain medical care or treatment throughout the US. Gestational Carrier agrees 
that if requested by Intended Parent, she will travel to another state to obtain 
medical care or treatment if Arizona law restricts her right to such care or 
treatment, so long as such travel is not prohibited by law. Gestational Carrier 
agrees that she may need to make logistical, medical, and travel arrangements 
for termination. Gestational Carrier agrees to keep any such travel or treatment 
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confidential as it is a material term of this Agreement. This Agreement does not 
offer guidance or encouragement for the Gestational Carrier to terminate a 
Pregnancy; rather, it contemplates the terms or conditions under which the 
Parties may pursue medical care or treatment. If Intended Farent requests that 
the Gestational Carrier travel to another state to pursue medical care or 
treatment for the Pregnancy, Intended Parent shall be responsible for the cost of 
the care or treatment, if not covered by the Gestational Carrier's health insurance 
policy, as well as incidental, reasonable costs incurred, such as transportation 
expenses, hotel accommodations, and meals for the Gestational Carrier or the 
Gestational Carrier's companion. If such travel is necessary, Intended Parent 
and Gestational Carrier will consult their respective attorneys to ensure each fully 
understand their respective rights and risks under current law. 


7. Gestational Carrier will not be asked to carry more than two Fetuses unless 
Gestational Carrier determines, after consulting with the medical experts, that 
she is physically able and willing to do so. 


8. While Gestational Carrier agrees that it is her intention to defer to the wishes 
of Intended Parent on whether to Selectively Reduce, it is understood that if 
attempting to carry twins (or more) would pose a grave risk to Gestational 
Carrier's physical health or would endanger her life, she may undergo a Selective 
Reduction to preserve her health. It is also understood that, if termination or 
Selective Reduction would pose a grave risk to Gestational Carrier's physical 
health or would endanger her life, she will not be required to undergo the 
procedure. The determination as to whether there would be a grave risk to 
Gestational Carrier's physical health shall be made by her Responsible Doctor 
and, if Intended Parent requests, shall be reinforced by the concurrence of the 
second opinion of another, independent doctor. In this case, it shall be the 
responsibility of Intended Parent to obtain the second opinion. 


9. Notwithstanding the foregoing paragraphs, all Parties acknowledge their 
understanding that, in certain US states, a pregnant woman may have a right to 
abort or not abort any Fetus she is carrying, regardless of her genetic relation to 
such Fetus, and that any attempt to require her to do otherwise may be 
unenforceable. Moreover, the Parties understand and agree that Gestational 
Carrier is responsible for the clinical management of her body during the 
Pregnancy. However, it is the Parties’ intention that they perform as stated in this 
Agreement. Specifically, it is Gestational Carrier's intention to carry Intended 
Parent's Fetus to full-term unless Intended Parent decides, under paragraph 5 
above, to terminate the Pregnancy. Under such circumstances, it is Gestational 
Carrier's intention to defer to Intended Parent's decision. 


10. Gestational Carrier agrees to undergo any procedures or surgeries, including 


intrauterine surgery, so long as doing so would not create a serious risk to her 
physical health or endanger her life. 
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11. Gestational Carrier acknowledges that for legal reasons, it is of the utmost 
importance that the Child will be born within the State of Arizona, which will accept 
a California Court Order. Gestational Carrier also understands that if Gestational 
Carrier were to deliver in a state other than Arizona, or in a country other than the 
United States, the laws of the place of delivery could impede the Intended Parent's 
ability to secure their parental rights. Gestational Carrier therefore agrees that, 
starting with her 24th week of Pregnancy, she will not travel to or through any 
surrogacy-unfriendly jurisdiction, and it is her responsibility to obtain prior written 
permission from CFC (e-mail will suffice) as to whether her intended places of travel 
are acceptable from a legal perspective. Gestational Carrier will also obtain prior 
permission from her Responsible Doctor that it is medically safe to travel and that 
she is not in danger of going into labor during her proposed trip. Further, 
Gestational Carrier agrees not to travel outside her home state after 30 weeks of 
Pregnancy. 


12. Gestational Carrier acknowledges that it is also of the utmost importance to 
adhere to all government-issued warnings pertaining to travel. Further, 
Gestational Carrier agrees to follow all recommendations of the Center for 
Disease Control (CDC),"® Reproductive Endocrinologist and her Responsible 
Doctor for prevention of the Zika virus. Gestational Carrier agrees that she will 
check the CDC list of Zika-affected regions“ prior to any travel outside her home 
state during the pendency of the Agreement. Gestational Carrier will not travel to 
any locations with active Zika virus transmission until after delivery of a Child or 
other termination of the Gestational Carrier Agreement. Should the Zika virus 
become active in the US where Gestational Carrier lives, Gestational Carrier 
agrees not only to follow all doctor and government recommendations to prevent 
infection, but also to report immediately any mosquito bite (or suspected 
mosquito bite) both to the Responsible Doctor and CFC. 


13. In the event the Gestational Carrier is placed on life support, it is her 
intention to be kept alive should Intended Parent so desire until the Child is 
delivered or the Pregnancy is no longer viable. Under these circumstances: 


a. All Parties agree that Intended Parent will make any determinations 
pertaining to the viability of the Pregnancy after consultation with the medical 
experts as to the condition of the Fetus. 


b. Gestational Carrier designates her mother, Joan Manhertz, (“Designate”) 
as the person who shall have the absolute and unfettered right to make the 
final determination, after consulting the Doctor in charge of Gestational 
Carrier's care, the Responsible Doctor and Intended Parent, as to whether 
and when to terminate life support. Notwithstanding this, Designate hereby 
acknowledges that it is Gestational Carrier's intention that she be kept on life 
support so long as the attending physicians think there is a possibility that she 
could successfully continue to carry the Fetus and so long as doing so does 


13 itto/ivww.cde, aovizika/oreananoy/index htm! 
* htto:/wwwne. ede. govitraveVpage/zika-travel-information 
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not result in an increased risk to Gestational Carrier's chances of recovery or 
to the health of the Fetus or Child. Designate will then allow the Responsible 
Doctor to deliver the Child when the Doctor determines that it is safe to do so. 
Designate maintains the absolute right to terminate the Pregnancy if, after 
consultation with attending physicians, it is determined that continuing such 
Pregnancy would be detrimental to the potential recovery of Gestational 
Carrier. See Attachment C. 


©. Gestational Carrier agrees to take whatever steps are required to permit this 
to happen in such an event. Specifically, Gestational Carrier agrees not to enter 
into a Living Will or any other agreement or health care directive that is 
inconsistent with the terms of this paragraph. 


d. If Gestational Carrier is kept on life support solely to sustain the Pregnancy, 
all Parties agree that all medical costs to sustain life support will be borne by 
Intended Parent, to the extent they are not covered by Gestational Carrier's 
health insurance. Under these circumstances, Intended Parent agrees that 
Gestational Carrier's family shall not be held responsible for any medical costs 
incurred pursuant to this Paragraph. If Gestational Carrier's family should 
decide to continue life support after the Child is delivered or after the Pregnancy 
is otherwise terminated, all Parties agree that Intended Parent's financial 
responsibilty for continuing medical costs shall cease, once the Responsible 
Doctor has completed post-operative care and has had the opportunity to make 
a reasoned medical determination of Gestational Carrier's condition following 
delivery. 


e. All expenses and reimbursements still due to Gestational Carrier under this 
Agreement shall be distributed to Gestational Carrier's estate, including but not 
limited to the balance of distributions due as explained belew. 


14. At least one Intended Parent will make plans to stay local to Gestational Carrier 
immediately prior to the delivery date. Gestational Carrier agrees to notify 
Intended Parent as soon as induction of labor is scheduled, the cesarean is 
scheduled, or as soon as Gestational Carrier has gone into labor, as applicable. 
Upon such notice, Intended Parent agrees to travel to the Delivery Hospital 
immediately in the case of onset of labor and in a timely fashion in the case of a 
scheduled delivery. > Intended Parent agrees that if it is probable that a situation 
could arise in which both Intended Parents are unreachable when a medical 
decision needs to be made on behalf of the Child, e.g., if Intended Parent will fly 
together to the location of Gestational Carrier, then under those circumstances 
Intended Parent agrees that Gestational Carrier will make any necessary life- 
saving decisions in the Child’s best interest and Intended Parent agrees to 


‘© The Parties will decide what is “timely” and “appropriate” based on the circumstances at the time. 
Intended Parent acknowledges, however, that dates of delivery cen be unpredictable and will, 
therefore, make best efforts so that both Intended Parents are with Gestatonal Carrier in time for 
the delivery. Ata minimum, however, Intended Parent agrees to be local to the Delivery Hospital at 
least three (3) days prior to the expected delivery date. 
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release, indemnify, and hold harmless Gestational Carrier for any and all 
decisions made pursuant to this grant of authority. 


15. A vaginal delivery is contemplated in this case. Gestational Carrier agrees that 
she will undergo such delivery unless her Responsible Doctor recommends that 
she have a cesarean section, in which case she will follow the medical advice. A 
cesarean section will not be scheduled unless approved by the Responsible 
Doctor. Gestational Carrier agrees to discuss with her Responsible Doctor the 
possibility of a scheduled induction of labor near the time of her due date and to 
participate in such a procedure, at the point in the Pregnancy when her 
Responsible Doctor determines it is medically warranted. Gestational Carrier may 
request epidural pain medication during delivery, and other permissible pain 
medication. 


16. Gestational Carrier consents and agrees to use best efforts to allow each 
Intended Parent to be present during the Child's delivery. Intended Parent agrees 
to abide by the Gestational Carrier's wishes with respect to Intended Parent's 
precise location inside the delivery room during the Child’s birth. All Parties agree 
that both Intended Parents shall have first priority at time of vaginal delivery; if 
hospital policy only permits one person in the delivery room to witness a vaginal 
birth, Intended Parent will decide which Intended Parent goes in. 


If the delivery takes place in an operating room or if Gestational Carrier's life or 
health are at serious risk, and the hospital does not agree that all may be present, 
all Parties agree that Gestational Carrier's companion shall have first priority to be 
present in the operating room to best support Gestational Carrier. If hospital policy 
permits an additional person inside the operating or delivery room, the Intended 
Parent will decide which Intended Parent goes in. If the hospital permits two 
additional persons, then both Intended Parents may be present to witness the 
Child's birth. 


17. Intended Parent and Gestational Carrier agree that any medical concerns 
that pertain to the Child and arise during the delivery should be discussed with 
both Intended Parent and the Gestational Carrier, who will then make a joint 
decision. The Parties agree, for example, that any decisions pertaining to the 
method or technology used to deliver the Child will be a joint decision between 
the Gestational Carrier and Intended Parent and will require the agreement of 
both Parties. This would include, but is not limited to, decisions about the use of 
forceps, to the extent that input is sought from Gestational Carrier. Because 
‘such procedures can impact the Fetus and put the Fetus’ health at risk, the 
Parties agree that such decisions will require consent by all Parties before any 
‘such procedure is used. Gestational Carrier understands that her Responsible 
Doctor may look to her, and she in turn may need to seek input from Intended 
Parent, to engage in joint decision making about the Fetus before the Child is 
born. If there is a disagreement between Gestational Carrier and Intended 
Parent on any of these issues, the Parties agree that they will ask the 
Responsible Doctor which course of action would result in the least amount of 
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risk to their joint goal of having a full-term, healthy Child - and they will follow that 
course of action. 


18. Ifa medical decision relates solely to Gestational Carrier's health, it shall be 
hers to make, 


19. Gestational Carrier agrees that Intended Parent shall be the first persons, 
other than the Responsible Doctor or medical staff, to hold the Child as soon as 
medically practicable following the birth. 


G. Miscarriage or Still Birth 


1. Upon Intended Parent's request or on the recommendation of the 
Responsible Doctor, Gestational Carrier expressly agrees to cooperate with 
pathology testing regarding any miscarriage or stillborn Fetus. Gestational 
Carrier specifically agrees to undergo a dilation & curettage (“D&C”) procedure in 
a timely manner if requested by Reproductive Endocrinologist or her Responsible 
Doctor. 


2. Should Gestational Carrier miscarry during the frst trimester, the Parties 
agree to consult with the Reproductive Endocrinologist and, if s/he recommends 
another Embryo Transfer, and if Intended Parent wshes to continue, this 
Agreement will continue unless terminated. 


3. Inthe event of a miscarriage after the first trimester or in the event of a still 
birth without any live births, this Agreement may be continued, terminated, or 
renegotiated. Upon termination, neither Party shall be under any further 
obligation net already incurred under this Agreement, except with respect to the 
provisions relating to confidentiality set forth below. If all Parties decide to move 
forward with another Embryo Transfer, then Gestatonal Carrier agrees to 
undergo such additional medical testing or psychological counseling prior to any 
subsequent Embryo Transfer as may be determined to be advisable by the 
Reproductive Endocrinologist. 


H. After Birth 


1. Gestational Carrier agrees that Intended Parent will have immediate custody 
of the Child upon birth regardless of whether the hospital or local law recognizes 
Intended Parent as the legal parents. 


2. Intended Parent agrees to assume all parental rights and responsibilities 
immediately, regardless of any perceived or actual impairment of the Child, 
whether physical, mental, or otherwise. Intended Parent also explicitly affirms 
their intention to provide a loving home for any Child resulting from this 
Agreement. 
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3. Intended Parent agrees to take full financial responsibility for the Child from 
the moment of delivery, including responsibility for all the Child's medical 
expenses not covered by insurance. All Parties agree that in no case will 
Gestational Carrier be personally responsible for any of the hospital and any 
other expenses that are billed separately to the Child, be they medical, 
psychological, or otherwise. 


4. The Parties further agree that Intended Parent will have the sole right to make 
medical or legal decisions for the Child after the Child is born. For example, 
Intended Parent will name the Child and make all medical and legal decisions, 
both routine in nature'® and those associated with any serious or life-threatening 
condition. Gestational Carrier agrees to cooperate at the hospital so that this will 
happen, even if the medical team looks to her in the first instance for such 
decisions. 


5. In the event of a still birth, Intended Parent will be responsible for any post- 
mortem, funeral, or cremation expenses for the Child and are the only persons 
entitled to make such arrangements. In addition, and if required by state vital 
records, Intended Parent will be responsible for the costs of parentage 
proceedings. 


6. The only exception to the responsibilities outlined in this Section is as follows: 
if Gestational Carrier is determined to be a Genetic Parent of the child, then all 
Parties agree that Intended Parent shall bear no responsibility for the child. 
Under those circumstances, Gestational Carrier will take sole responsibility for 
the child. 


7. Ifthe Parties agree by mutual consent, Gestational Carrier may express milk 
for the Child after delivery. Gestational Carrier understands, however, that per 
the advice of psychologists who specialize in assisted reproduction, 
breastfeeding is not permitted.'? While this Agreement is in effect, Gestational 
Carrier agrees to follow medical guidelines for lactating women regarding food and 
beverage intake, prescription, or over-the-counter medications, and will refrain from 
tobacco and illegal drugs. She will follow her Responsible Doctor's guidance 
regarding pumping and occasional alcohol consumption See Attachment A. 


1. After Birth Contact 


1. Gestational Carrier agrees to execute whatever documents may be necessary 
at the Delivery Hospital or elsewhere and to cooperate in any and all proceedings 
requested by Intended Parent's counsel to allow Intended Parent to secure and 
exercise parentage rights even prior to the issuance of a court order formally 


78 Such decisions shall include the decision as to whether to have the cord blood collected. 
"7 Per the advice of these same psychologists, Gestational Carrier should not provide the “skin-to- 
skin” contact that Intended Parent may wish to provide to the newbom. 
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granting parentage rights. Gestational Carrier acknowledges, therefore, that the 
ability to visit with the Child in the hospital will be at the discretion of Intended 
Parent — even while acknowledging that the conduct of the hospital staff is 
beyond the Parties’ control. Upon birth of the Child and because it is 
recommended by the psychologists who specialize in assisted reproduction, 
Intended Parent will visit with Gestational Carrier and her family in the hospital 
with the Child to provide closure to the Gestational Carrier and her family. 


2. After Intended Parent takes the Child home from the hospital, Gestational 
Carrier agrees that any contact with the Child will be initiated by Intended Parent 
and will occur in the presence of Intended Parent, unless Intended Parent 
specifies otherwise. 


V. Confidentiality 


A. All Parties agree to keep the terms of this Agreement confidential. All 
confidentiality requirements exclude conversations with her IVF Center, 
Responsible Doctor, Counselor, or treating physician. 


B. All Parties agree that, except for the Legal Guardian, attorneys, and the Child, 
they will not release, publish, or provide copies of this Agreement to third parties 
without the express written consent of all Parties and their attorneys unless by 
court order. All Parties expressly acknowledge, in this regaro, that this is a 
copyrighted document and therefore protected by the Copyright laws of the 
United States. Violation of these laws is a punishable offense. 


C. The Parties agree when referring to each other in spoken or written word to 
third parties to use first names only and not to disclose identi*ying information 
that might directly or indirectly reveal the other Party's identity, place of 
residence, workplace, or occupation without obtaining prior permission. This 
limitation does not, however, apply to the disclosure of the circumstances of the 
Pregnancy to the IVF Center, Responsible Doctor, Maternal Fetal Medicine 
Doctor, Delivery Hospital, CFC, and other involved attorneys, or to any court or 
department of vital records, where the Parties should discuss the surrogacy 
relationship. In those instances, the Parties may and, indeed, should provide 
whatever information is necessary to clarify the situation so that the Intended 
Parent's parental rights are recognized and so that they are included in any 
decision-making that could affect the Fetus or Child. 


D. The Parties may take photographs and videos of each other solely for their 
personal use. However, they may not use, make, permit, or cause to be made 
images that contain images of each other available for the public before the 
Child's birth. Furthermore, Intended Parent may not make, permit, or cause to be 
made, or use any photos or videos containing images that expose the private 
areas of the Gestational Carrier's body, or make, cause to be made, or use any 
photos or videos during birth without Gestational Carrier's 
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permission. Gestational Carrier and her family may take photos or video of the 
Child for her personal use, after ensuring that Intended Parent is comfortable 
with them doing so, and she will not take any photos or videos showing intended 
Parent without obtaining prior approval. Gestational Carrier agrees that she will 
not post any information or images about the Pregnancy on any website or other 
public space, nor shall she share such images with any electronic or printed 
media (or any representative thereof); she also will not post any information or 
images about the Child or Intended Parent after the Child’s birth without prior 
permission of Intended Parent. More specifically, these prohibitions include 
sharing the photos directly or indirectly on any electronic or print media or posting 
them on the Internet or any type of social media, including but not limited to 
Facebook, Instagram, or Twitter without prior permission. 


E. Due to the privacy interests of the Parties, these confidentiality restrictions 
shall last indefinitely. 


VI. Insurance 


A. Health Insurance 


1. The insurance experts at Art Risk Financial and Insurance Solutions have 
previously reviewed Gestational Carrier's existing policy and concluded that it is 
not reliable for covering her medical expenses during the Pregnancy as it is a 
‘surrogacy pregnancy. As set forth in Attachment A and upon the advice of the 
insurance experts, therefore, Gestational Carrier secured a private, individual 
health insurance policy (the “Health Insurance Policy’) that is compliant with the 
Affordable Care Act (ACA). The policy will be effective as of January 1, 2023 
and to the best of the insurance expert's knowledge, will cover her pre-natal care, 
Pregnancy, and delivery medical costs. The insurance experts provided guidance 
in selecting this policy. Intended Parent will be responsible for all premiums for 
the Health Insurance Policy. See Attachment A. 


2. Gestational Carrier further agrees to take whatever steps are necessary to 
process any and all claims under the Health Insurance Policy, including, but not 
limited to, filing all necessary papers in a timely manner. In the case of a denial 
of coverage, Gestational Carrier agrees that Intended Parent will decide whether 
Gestational Carrier should pursue an informal or formal appeal of the decision to 
deny coverage and subject to Attachment A. 


3. Intended Parent has the discretion to secure a Back-up or alternative 
insurance policy. Intended Parent will confer with the insurance experts to 
determine, whether, in Intended Parent's discretion, an additional insurance 
policy is advised. One option is a Surrogacy Back-up Policy which is 
underwritten by Lloyds of London and issued to Intended Parent, who can 
activate the policy if needed to cover Gestational Carrier's prenatal care and 
delivery costs should Gestational Carrier's Health Insurance Policy decline 
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coverage because this is a surrogate pregnancy. Intended Parent would 
determine in their discretion whether to activate the Surrogacy Back-up Policy, at 
which point it would convert to a primary policy (for additional cost to Intended 
Parent). 


4. For as long as the Health Insurance Policy covers Gestational Carrier's 
prenatal care and delivery, Gestational Carrier agrees that after execution of and 
during the pendency of this Agreement, Gestational Carrier will not intentionally 
make any change to her health insurance, including obtaining another insurance 
policy or otherwise that could result in a change in the Health Insurance Policy, 
provider, or status without first providing a prior written request to and receiving 
prior approval by Intended Parent. Intended Parent, in turn, agrees to provide 
Gestational Carrier with a response within three (3) days of receiving such written 
request and a full and complete copy of the new insurance plan description and 
exclusions. Intended Parent also agrees that so long as Gestational Carrier 
would end up with comparable or improved insurance coverage with respect to 
pregnancy, they will not withhold approval. However. if Gestational Carrier 
makes changes that have a negative impact on the insurance benefits received 
by Gestational Carrier, without first receiving the required prior approval of 
Intended Parent, it will constitute a breach of the Agreement and trigger the 
remedies delineated below. 


5. Should Gestational Carrier learn of any reason that suggests that her Health 
Insurance Policy will be terminated or that the terms of the insurance will change 
for any reason, then Gestational Carrier agrees to notify intended Parent and 
CFC as soon as possible but in any event within three (3) days. Gestational 
Carrier agrees to provide a copy of the new health insurance policy to Intended 
Parent within three (3) days of her own receipt of the copy so another analysis 
can be conducted by a health insurance expert. 


6. Gestational Carrier will notify Intended Parent and CFC if she learns that the 
in-network status of either her Responsible Doctor or her Delivery Hospital is 
changing or has changed. Further, Gestational Carrier agrees not to make any 
changes to either her Responsible Doctor or her Delivery Hospital without getting 
prior approval from the insurance experts at ART Risk Financial and Insurance 
Solutions (via notification to CFC) that there will be no adverse insurance 
ramifications and advance approval from CFC that there will be no adverse legal 
ramifications. 


7. Nothing contained in this Agreement shall be deemed to require Gestational 
Carrier to keep the existence of this Agreement or the nature of the Pregnancy 
resulting from this Agreement confidential from Gestational Carrier's Health 
Insurance company to the extent disclosure thereof is required by law, rule, 
regulation, or the terms of the applicable insurance policy. 
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8. The Health Insurance Policy covers Gestational Carrier only. Therefore, once 
the Child is born, all newborn expenses, including any newborn insurance 
premiums, are the responsibility of Intended Parent. 


B. Life Insurance 


1. Upon confirmation of the Pregnancy, Intended Parent agrees to purchase a 
term life insurance policy as set forth in Attachment A. The policy is designed 
specifically for a surrogacy pregnancy. 


Vil. Reimbursements for Expenses 
A. No Payments for Child 


It is the Parties’ specific intent that medical, psychological, legal expenses and other 
ancillary expenses distributed, in connection with this Agreement, to Gestational 
Carrier or to service providers on their behalf, do not constitute compensation to 
Gestational Carrier or a fee for termination of parental rights or a payment in 
exchange for the placement of the Child with Intended Parent or relinquishment of 
custody of the Child, and should not be construed as such. This Agreement does 
not require Gestational Carrier to relinquish any parental rights or to transfer any 
such rights to Intended Parent because she will never have any such rights. 
Accordingly, any expenses or reimbursements received do not constitute, and 
cannot reasonably be construed to constitute, payment for transferring or 
‘surrendering parental rights. 


B. Reasonable Medical, Legal, and Ancillary Costs and Expenses 


Intended Parent jointly and severally are responsible for the expenses and 
reimbursements listed in Attachment A: Ancillary Expenses. Gestational Carrier 
understands that she must complete the online reimbursement form with the 
Escrow Agent and submit any necessary receipts within 30 days of their 
occurrence. Any requests received after 30 days may not be reimbursed. 


It is the Parties’ intent and stipulation that all expenses or reimbursements paid to 
or on behalf of Gestational Carrier pursuant to this Agreement are for reasonable 
medical, legal, and ancillary costs and expenses. Ancillary expenses include, but 
are not limited to, such expenses as: maternity clothes, legal and counseling 
expenses, Actual Lost Wages, childcare expenses, housekeeping expenses, and 
travel expenses incurred during and directly related to this Agreement or the 
Pregnancy. Ancillary expenses do not include and are not intended to include 
compensation to Gestational Carrier. 
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C. Fertility Treatment and Expenses Not Covered by Insurance 


Intended Parent agrees to cover the cost of all IVF procedures and testing and 
related psychological evaluations that are incurred in implementing this 

Agreement. Such expenses will not be submitted to insurance. By contrast, all 
Parties will use Gestational Carrier's Health Insurance Policy for prenatal care, 
‘once she is pregnant and discharged by the IVF Canter, as well as the delivery. 


The expenses covered by Intended Parent, when not covered by insurance, 
include the following 


1. The cost of medical and psychological evaluations and tests, as described 
above, even if these testing costs or other expenses for the IVF procedures were 
incurred prior to the signing of the Agreement. 


2. Psychological counseling, or other mental health-related expenses paid to a 
Counselor, psychiatrist, psychotherapist, or other mental health professional, for 
those expenses not covered by Gestational Carrier's Health Insurance Policy and 
related to or arising from the Agreement or Pregnancy, during the Pregnancy and 
for two months after birth or other termination of the Pregnancy. Intended Parent 
agrees to cover all such costs up to a cap of $2,009.00 for out-of-pocket fees, 
e.g., insurance co-payments. 


3. Expenses related to the Pregnanoy, including copays and deductibles, not 
fully reimbursed by Gestational Carrier’s Health Insurance Policy. Intended 
Parent recognizes that not all charges by a Maternal Fetal Medicine Doctor or 
genetic screening tests may be considered “medically necessary” by the Health 
Insurance Policy and so may not be covered by Gestational Carrier's insurance. 
Under those circumstances, Intended Parent will make prompt and full 
reimbursement for such costs and indeed, if possitle, will arrange for direct 
billing ofthese expenses. As noted above, the fac! that Intended Parent agrees 
to cover these costs does not represent or imply that Intended Parent is in any 
way a Guarantor of medical payments and the Parties do not intend there to be 
any third-party beneficiaries of or to this Agreement. 


4. Gestational Carrier's reasonable personal and incidental expenses as 
described in detail below. These expenses specifically incluce those incurred to 
carry out the testing phase of the |VF procedures, even if these testing costs or 
other expenses for the IVF procedures were incurred prior to the signing of this 
Agreement 


D. Non-Reimbursable Expenses 


Intended Parent shall not be responsible for any of the following expenses: 
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1. Any medical, psychological, or legal expenses that are not reasonably related 
to the expenses incurred in connection with the screening, the Embryo Transfer, 
the Pregnancy, or the delivery of the Child. 


2. Any expenses or damages for loss of life (except expenses related to a 
Stillbirth delivery of the Fetus). 


3. Any expenses not explicitly specified in this Agreement as Intended Parent's 
responsibilty. 


4. Any expenses incurred by Gestational Carrier that result from actions that are 
inconsistent with the terms of or the responsibilities stemming from this 
Agreement. 


Vill. Breach of the Agreement 


No Party to this Agreement shall be held liable for an inconsequential breach of 
the Agreement. A breach is considered inconsequential if it would be construed 
as minor and inoffensive to a reasonable person and if it does not materially 
affect any of the substantive provisions of this Agreement. A material breach 
does not include circumstances where the failure to perform or to perform timely, 
is due to a direct cause that is beyond the control of the party (including acts of 
nature such as earthquakes, floods, fire, famine, pandemic, and “acts of god,” 
serious injury to or disease of a Party, and political and governmental acts such 
as terrorism, riots, war, strikes, change of law or regulation, and orders issued by 
the government), so long as the non-performing Party performs within the 
Parties’ mutually agreed upon dates. Each Intended Parent is jointly and 
severally liable for any damages assessed against either of them. Gestational 
Carrier is liable for any damages assessed. 


A. Intended Parent 


41. Intended Parent will be considered in breach of this Agreement if Intended 
Parent: 


a. Fails to pay the expenses as agreed in the Agreement in a timely manner; 
b. Refuses to cooperate in any court filings or proceedings before or after the 
Child’s birth that may be necessary to enable Intended Parent to take physical 
custody of the Child immediately upon birth. 


c. Refuses to accept physical or legal custody of the Child upon birth, unless 
a medical test confirms that Gestational Carrier is a Genetic Parent; or 


d. Fails to fulfill material duties or obligations stipulated by this Agreement. 
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e: Refuses to engage in the dispute resolution process as outlined in this 
saction’s D, Notice of Breach and Resolution of Disagreements, below. 


2. Remedies 


a. The Parties must include their respective counsel as an agent acting on their 
behalf when determining whether an alleged breach is material. If Intended 
Parent is in breach of this Agreement, then Intended Parert may be responsible 
for all reasonable costs and expenses required by this Agreement including all 
reasonably related medical and psychological expenses incurred by Gestational 
Carrier throughout the duration of her Pregnancy and post-partum expenses as 
detailed above. 


B. Gestational Carrier 


4. Absent medical reasons related to protection of Gestational Carrier's own 
health or a recommendation from the IVF Center to cancel the cycle for reasons 
unrelated to the fault of either Party as documented to and concurred in by the 
IVF Center, Gestational Carrier will be considered in breach of this Agreement if 
she fails to fulfill any material responsibility or duty under this Agreement. For 
example, Gestational Carrier will be in breach of tre Agreement if: 


a. Gestational Carrier willfully causes the termination of the Pregnancy 
without the full consent and agreement of the Intended Parent in a non-life- 
threatening situation or in a situation that does not pose a grave risk to her 
physical health. For Gestational Carrier to not be found in breach of the 
Agreement, the Responsibic Doctor or Maternal Fetal Medicine Doctor shall 
document in writing that the pregnancy was life-threatening to the Gestational 
Carrier or posed a grave risk to her. 


b. Gestational Carrier refuses to take necessary steps to terminate or reduce 
the Pregnancy in a situation in which Intended Parent determined that 
termination or Selective Reduction is warrantes, in accordance with Section 
IV(F) of this Agreement 


c. Gestational Carrier is determined to be a Genetic Parent of a child she 
conesives while this Agreement is effective. 


d. Gestational Carrier relocates from her current residence without prior 
written permission from Intended Parent. 


e Gestational Carrier refuses to cooperate in establishing the legal custody 


of Intended Parent or ensuring that Intended Parent has immediate physical 
custody of the Child. 
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f. Gestational Carrier knowingly or with reckless disregard acts in a manner 
that is determined by a medical degree of certainty to have caused the loss of 
any Fetus or to have caused a miscarriage, still birth or the death of the 
Fetus, or to have caused severe harm to the Fetus resulting in abnormality of 
the Child resulting from this gestational carrier process. 


g. Gestational Carrier knowingly or with reckless disregard acts in such a 
manner that results in the loss of or a reduction in her Health Insurance Policy 
or any other disability benefit identified in this Agreement without prior written 
approval from Intended Parent and CFC. 


h. Gestational Carrier refuses to undergo an ultrasound, an amniocentesis or 
CVS, or other similar test, to detect genetic or congenital defects after 
Intended Parent has requested such a test upon recommendation by the 
Responsible Doctor or Reproductive Endocrinologist or Maternal Fetal 
Medicine Doctor or another OB/GYN of their choice. 


i. Gestational Carrier fails to follow the directions of her Responsible Doctor; 
knowingly fails to complete or revokes a HIPAA release during the course of 
the surrogacy; knowingly or with reckless disregard acts in a manner that is 
inconsistent with the Responsible Doctor's or the Maternal Fetal Medicine 
Doctor's advice; or recklessly fails to remove herself from an environment or 
from contact with any person whom she has reason to believe presents a 
threat to her physical safety and/or that of the Fetus. 


j. Gestational Carrier terminates the Agreement in a time or manner that is 
inconsistent with the terms of the Agreement. 


k. Gestational Carrier refuses to engage in the dispute resolution process as 
outlined in this section's D, Notice of Breach and Resolution of 
Disagreements, below. 


|. Once Gestational Carrier agrees to the cycling schedule, she is in breach if 
she fails to appear at the precise date and time scheduled for the Embryo 
Transfer, is not properly prepared for the Embryo Transfer in accordance with 
the IVF Center's instructions requiring the cancellation of the Transfer, 
chooses not to complete the Embryo Transfer as scheduled except for reason 
of dire emergency or documented severe illness such that her own doctor and 
the IVF Center doctor agree that it would endanger her physical health for her 
to travel to the Embryo Transfer, or fails to follow the post-Embryo Transfer 
directions in this Agreement and/or from the IVF Center with respect to 
resting and medications. 


m. Gestational Carrier voluntarily changes her marital status without first 
notifying CFC or Intended Parent, and the change impedes Intended Parent's 
ability to ascertain parentage, disrupts Intended Parent's ability to register for 
the Child’s citizenship, or causes additional expenses for Intended Parent. 
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n. Gestational Carrier uses any alcohol, tobacco products of any kind, illegal 
or recreational drugs, or Gestational Carrier uses any drugs or medications 
not prescribed or explicitly approved by her Responsible Doctor or in a 
manner inconsistent with the law or as specified in this Agreement. 


o. Gestational Carrier relocates her state of residence or undertakes travel 
inconsistent with the limitations specified in this Agreement. 


p. Gestational Carrier has Unprotected Sex, as defined in this Agreement, 
during the term of the Agreement or Pregnancy. 


q. Gestational Carrier violates the terms of this Agreement by failing to seek 
the advice of her Responsible Doctor or CFC’s attorneys or acts against their 
advice, which results in the delivery of the Child at a hospital other than an 
approved Delivery Hospital. In addition to the remedies set forth in this 
Section, if Gestational Carrier delivers the Child in a location that is against 
the advice of counsel and/or of her Responsible Doctor, she shall be liable for 
any additional legal costs incurred to establish the Intended Parent's parental 
rights as well as any uncovered medical expenses stemming from a delivery 
outside her insurance coverage or because the delivery was not at the 
Delivery Hospital. Gestational Carrier agrees that such extra legal costs and 
fees can and will be deducted from her final scheduled distribution(s). 
Notwithstanding the above, so long as Gestational Carrier is not traveling in 
violation of the terms of this Agreement, it will not be a breach for Gestational 
Carrier to go the closest hospital in the event of a medical emergency. 


r. Gestational Carrier acts in a clearly untruthful manner with the Intended 
Parent or CFC, or intentionally misleads either of them with respect to any 
issues pertaining to the Pregnancy, or the Delivery Hospital. 


2. Remedies: If Gestational Carrier is in breach of this Agreement pursuant to 
the foregoing paragraphs, the Parties shall evaluate the materiality of the breach 
and the extent of the harm caused thereby and: 


a. If there is an alleged material breach by Gestational Carrier, CFC shall 
instruct the Escrow Agent to pause payments to Gestational Carrier to allow 
time to resolve the dispute. If the breach can be cured, the Parties agree to 
do so. If the Parties are unable or unwilling to cure the breach for matters 
that are time sensitive such as testing or Pregnancy termination, the Parties 
agree to undergo the steps listed below in this Section D, Notice of Breach 
and Resolution of Disagreements. 


b. Ifthe Parties agree that a material breach occurred, then the Parties shall, 
in good faith, seek to reach agreement on a reasonable remedy. In 
determining the severity of the breach and the appropriate remedy, the 
Parties may consider the frequency of breaches and whether the Fetus’ or 
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Child’s health or viability has been placed at risk. Gestational Carrier may be 
responsible for reimbursing Intended Parent for all payments of expenses that 
have been paid directly to her in relation to this Agreement and its 
performance. Gestational Carrier may also be required to reimburse Intended 
Parent for all expenditures made on her behalf, e.g., to the IVF Center and 
attorneys. Under this subparagraph, Gestational Carrier can be required to 
reimburse all such costs only to the extent that the total amount that 
Gestational Carrier reimburses Intended Parent under this subparagraph 
does not exceed the Base Amount, with the following exception: If 
Gestational Carrier terminates a Fetus against the wishes of Intended Parent 
and not to preserve her own health or life, such limit shall not exceed twice 
the Base Amount. 


c. If Gestational Carrier knowingly or recklessly acts in such a manner that 
results in a reduction of coverage or termination of Gestational Carrier's 
Health Insurance Policy without first receiving the required prior approval of 
Intended Parent, then Gestational Carrier will be responsible for the cost of 
obtaining a replacement health insurance policy or for paying the difference 
between the benefits available under the previous Health Insurance Policy 
and the new replacement benefits procured. If Gestational Carrier is unable 
to obtain another policy, Intended Parent's obligations for any medical 
expenses not covered by her Health Insurance Policy will cease. 


d. If Gestational Carrier refuses to undergo Selective Reduction in breach of 
this Agreement, then in addition to all the other remedies detailed in this 
Section, Gestational Carrier shall forfeit the additional fee for multiple births. 


e. If Gestational Carrier is determined to be a Genetic Parent of a child she 
conceives while this Agreement is effective, then the Parties agree that 
Intended Parent shall bear no responsibility for the child. Under those 
circumstances, Gestational Carrier agrees to take sole and exclusive financial 
and parental responsibility for the child. In such case, Gestational Carrier will 
not seek child support or other financial assistance from Intended Parent, 


C. Notice of Breach and Resolution of Disagreements 


1. If any Party to this Agreement has reason to think that any other has breached 
the Agreement, the concerned Party or the concerned Party's attorney shall give 
immediate notice in writing (email is acceptable) of their concern to the other 
Party or the other Party's attorney. All Parties agree that they will then take 
immediate steps to rectify the conduct of concern so that the breach is not fatal to 
continuation of the Agreement or in any way harmful to the Fetus or Child. 


2. Ifthe Parties are unable to resolve any disagreements within two weeks of the 
notice given above, the Parties will meet with a mutually agreed upon Counselor. 
If the Parties cannot agree on a Counselor, then CFC will select a Counselor with 
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the approval of Gestational Carrier's attorney. All Parties agree to meet with the 
Counselor (in person, by videoconference, or by teleconference depending on 
the availability/proximity of the Parties) on an expedited basis, within five (5) 
business days. The Parties agree to be guided by that professional's 
recommendations as they pursue a mutually agreeable solution. Intended 
Parent shall pay the Counselor's costs. 


3. If no agreement is reached after consultation with the Counselor, the Parties 
agree to move to mediation, so that the Parties can continue their surrogacy 
relationship in an amicable fashion. All Parties agree to schedule mediation on 
an expedited besis within five (6) business days. All Parties hereby agree to at 
least two hours of mediation by a mutually selected mediator and to use best 
efforts to achieve a resolution. Intended Parent shall pay the mediator’s costs. 


4. If ihe Parties are unable to resolve any dispute through mediation, and one of 
the Parties wishes to pursue it further, the Parties mutually acree that the forum 
for dispute resolution will be binding arbitration in California, in accordance with 
the rules of the American Arbitration Association. The Parties select arbitration to 
preserve confidentiality and resolve their differences in a manner that is most 
cost effective. The Parties further agree that any such action must be filed within 
90 days of the conduct giving rise to the dispute. 


5. The Parties agree that any Party will be permitted to appear by 
videoconference or telephone for any mediation and arbitration. 


E. Exception for Specific Performance for Immediate Physical Custody 


1. Inthe case that: 


a. Intended Parent refuses to accept immediate custody of the Child upon 
the birth of the Child and/or fail to initiate the necessary parentage 
proceedings; and/or 


b. If Gestational Cartier circumvents Intended Parent's right to initiate or 
complete necessary parentage to immediate physical custody upon the birth 
of the Child; then 


All Parties agree the appropriate immediate remedy is an emergency, 


expedited court order for Specific Performance of this Agreement. The Party 
impeding custody shall be responsible for court and attorney costs. 
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IX. Limitation of Liability and Legality of Agreement 
A. Limitation of Liability 


All Parties agree that they will not bring any actions against each other for any 
claims other than breach of contract. Specifically, under this paragraph the 
Parties agree to hold each other and their attorneys harmless for all claims, 
damages or liability that may arise from screening, cycling, medications, the 
Embryo Transfer, Pregnancy, delivery, postpartum conditions, complications, any 
termination of Pregnancy, or anything else related to the Surrogacy, including the 
risks associated with travel to and from any necessary appointments. Such 
claims could include but are not limited to claims for mental suffering, emotional 
distress, or physical or psychological impairment. This provision applies to claims 
pertaining to or on behalf of any Child resulting from this Agreement to all Parties 
to this Agreement and to their heirs, executors, assigns, family, or affiliates. 


This provision is not intended to serve and does not serve as any release of 
liability to any physician or counselor, or his or her agent, who may provide 
medical advice, treatment or care to Gestational Carrier, or Intended Parent. It 
also does not prevent and is not intended to prevent breach of contract claims by 
the Parties against each other, although it is hoped that any disputes by the 
Parties will be worked out informally. If they are not worked out informally, then 
the Parties agree to follow the Alternative Dispute Resolution procedures 
specified in this Agreement. 


B. Legality of Agreement 


Reasonable Legal is for Ac ment: The Parties agree that reliance on 
the terms of this Agreement is reasonable, given that courts in the relevant 
jurisdiction have approved similar gestational carrier arrangements. Gestational 
Surrogacy is permitted by statute, California Family Law Sections 7960 - 7962 
(2013), with additional long-standing supporting case law: Johnson v. Calvert 
(1993), and Buzzanca v. Buzzanca (1998). The Parties understand that the law 
could change during the time that this Agreement is effective. A change in the 
law may necessitate further agreements or could void this Agreement in whole or 
in part. In the event that relevant statutes are enacted, regulations are adopted 
or judicial decisions are issued that, in the opinion of counsel, would make some 
or all of the provisions in this Agreement out of compliance with current law, the 
Parties will adopt amendments to bring this Agreement into compliance with the 
law, if counsel determine(s) that such an amendment is necessary. 


2. Agreement of the Parties: Notwithstanding the above, it is specifically 
understood by the Parties to this Agreement that no one can guarantee whether, 
or to what extent, the appropriate legal authorities will sanction or enforce this 

Agreement or any of its provisions or the procedures contemplated. Further, no 
one can guarantee to what extent the appropriate legal authorities will recognize 
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or enforce Intended Parent's parental rights; nor can anyone guarantee whether, 
or to what extent, the appropriate legal authorities will hold Gestational Carrier 
responsible for the support of any Child bom as the result of this Agreement or 
grant to such Child the right to inherit from the estates of any of the Parties 
should they die intestate. In addition, the Parties acknowledge that new statutes 
could have unanticipated consequences. 


3. Intent of the Parties: With full knowledge of the legal risks, all Parties assume 
those risks and hold their attorneys harmless from all liability for the legal risks 
associated with Gestational Carrier agreements, absent gross negligence. Each 
Party also agrees that the intent of Intended Parent to raise a Child conceived 
and born pursuant to this Agreement shall be determinative of parentage, i.e., all 
Parties agree that the Intended Parent of the Child shall be treated in all respects 
as the Child’s sole legal parents. 


X. Death, Disability or Change in Relationship Status 


A. The Parties agree that the parentage of the Child shall not be affected by the 
death or disability of Intended Parent during the Pregnancy. Accordingly, ift both 
should die or become legally disabled before the Birth of the Child, they have 
designated a “Legal Guardian” to assume legal custody of the Fetus before birth 
and physical and legal custody of the Child upon birth. Attachment B to this 
Agreement, which provides the contact information for Legal Guardian, indicates 
that Legal Guardian concurs in this designation. Legal Guardian will honor any 
remaining obligations due to Gestational Carrier under this Agreement, including 
any expenses or reimbursements due hereunder. Intended Parent further agrees 
to revise an existing estate plan or put into effect an estate plan within ninety (90) 
days of a Pregnancy to effectuate this provision to provide for the Child efter birth 
should each Intended Parent die or become legally disabled. 


B. If each Intended Parent shoule die or become mentally incapacitated before 
the Embryo Transfer occurs, this Agreement shall automatically terminate prior to 
the time such procedure would otherwise occur. Gestational Carrier shall still be 
reimbursed, under this Agreement, for all expenses incurred up to that time. 


C. If one Intended Parent dies or becomes mentally incapacitated before the 
Embryo Transfer takes place, this Agreement may be continued and renegotiated 
or terminated by the remaining Intended Parent. Additionally, any remaining 
‘Sperm, Egg, or Embryos shall remain under the control of the surviving Intended 
Parent, if applicable. 


D. If one Intended Parent should die or become mentally incapacitated before 
the Birth takes place, itis the explicit intention of the remaining Intended Parent 
that full legal custody of the Fetus before birth and physical and legal custody of 
the Child upon birth shall vest immediately to the remaining Intended Parent; and 
each Parties’ signature below conveys this intent. 
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E. Gestational Carrier's obligations and responsibilities under this Agreement 
shall not be affected by a change in Intended Parent's relationship status. 


F. Gestational Carrier's obligations and responsibilities under this Agreement 
shall not be affected by a change in Gestational Carrier's relationship status. 


XI. Contract Interpretation and Miscellaneous 


A. Severability. Should any part of this Agreement be declared invalid for any 
reason, such decision shall not affect the validity of any remaining provisions. All 
remaining provisions shall remain in full force and effect as if this Agreement had 
been executed with the invalid portion eliminated. Indeed, it is hereby declared 
the intention of the Parties that they wouid have executed the remaining portions 
of this Agreement, without including any such part, paris, or portions which may, 
for any reason, be hereafter declared invalid. 


B. Invalidity. Should there be any declaration or other ruling of invalidity with 
respect to this Agreement, the Parties agree to take immediate steps to reform 
the Agreement and to take whatever other steps may be necessary to ensure the 
performance of this Agreement. 


C. Waiver of Breach. A waiver of a breach of this Agreement by any Party shall 
not be considered a waiver of any other breach. 


D. Assignment. This Agreement may not be assigned or transferred without the 
written consent of all Parties. 


E. Section Headings. Title and headings of Sections of this Agreement are for 
convenience of reference only and shall not affect the construction of any 
provision of this Agreement. 


F. Governing Law and Construction: All Parties agree that this Agreement will 
be governed, construed, and enforced in accordance with the laws of the State of 
California without regard to California's conflicts of law principles. The language 
of this Agreement shall be deemed to be the result of negotiation between the 
Parties and shall not be construed strictly for or against any Party. The Parties 
select Califomia because Intended Parent resides in California. 


G. Entire Agreement. This Agreement, including its Attachments and other 
contracts or forms referenced and incorporated herein, constitutes the entire 
Agreement between and among the Parties, and supersedes all previous 
contracts or proposals, oral or written, and all other communications between 
and among the Parties, including any and all prior understandings, 
representations, warranties, agreements, or contracts between the Parties 
pertaining to the subject of this Agreement. This Agreement shall also control 
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and supersede any conflicting language that may exist, now or in the future, in 
any agreements with third parties, e.g., consent forms that the Parties sign with 
the IVF Center. Both Parties expressly acknowledge that they are not relying on 
any representations other than the representations containec within this 
Agreement and waive any legal claims whatsoever based on any representations 
other than the representations contained within this Agreement. 


H. No Agency. Notwithstanding anything suggested or contained in this 
Agreement to the contrary, no agency, partnership, employment, or joint venture 
is created or intended to be created between or among the Parties to this 
Agreement or their agents. 


|. Taxes. Gestational Carrier is solely responsible for any and all taxes that may 
be owed as a result of monies recived under this Agreement. Legal counsel are 
not tax attorneys, so this Agreement does not instruct the Parties, nor have the 
attorneys so advised the Parties, on issues of taxation with respect to any 
distributions or benefits given or received pursuantto this Agreement. Rather, all 
Parties have been advised by their attorneys to consult with a tax specialist or 
accountant, and the attorneys and interested Parties involved in this Agreement 
cannot and do not offer any tax characterization ofthis arrangement. Gestational 
Carrier understands and agrees that any and all tax liability that may be incurred 
as a result of this Agreement is their sole responsibility and duty, and all Parties 
agree that they will not involve the other Party in any way in any tax issue or 
dispute. 


J. Modifications. All Parties must agree to any changes to this Agreement in 
writing with the same formality with which this Agreement has been executed. 


K. Signatures and Counterparts. This Agreement may be entered into in 
counterparts, and when all Parties have signed at east one counterpart of this 
Agreement, the Agreement shall be deemed fully executed. Signatures received 
by facsimile or other electronic form will have the same force and effect as an 
original. 


L. Further Assurances. All Parties agree to take such further actions and 
execute any further documents and instruments as any other Party shall 
reasonably request and shall cooperate with the oter Parties hereto, for the 
purpose of accomplishing and more fully carrying cut the objectives of the 
gestational carrier relationship. 
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M. Survival. Sections I, 1.G-J, ILL, IILN-T, IV.H, IV, V, VI, Vil, VIII, 1X, X, and XI 
survive the expiration or termination of this Agreement for any reason. 


The Parties acknowledge by their signatures below that they have read this 
‘Agreement in full, The Parties further attest that, before signing this Agreement, they 
have had at least 48 hours to thoroughly consider and comprehend the terms and 

| have any questions they might have answered by their respeciive legal counsel and 
shall be executed prior to the initiation of any Embryo Transfer in furtherance of the 
gestational carrier arrangement. Accordingly, with an understanding of the terms of 
this Agreement, itis executed by all Parties as of the last date of signature below: 


BADA l fz f 2022 


Owèrdonn Davis 7 Daie 
Intended Parent 


Sworn to and subscribed before me 
this_ZnD day of Nuvember , 2022. 


IOFAN HANCHOLA 
Toum. 3 2396108) 
naona carma 


N 


7 
thy femeisen expires: el 2626 
VEDA Moer 


Matthew Lexis Zvingston Date 
Intended Parent 


‘Sworn to and subscribed before me 
this _2n0 day of vember”, 2022. 
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2 $ Í A EN 
ie Renee Manhertz z Date 


Gestational Carrier 


Swom to and subscribed before me 
this [O day of Oc 7362,2022. 


Var ma Ellis Ces: 
Ni 


tary Pubic 
My commission expires: S-17 ACAS™ 


Commision 803028 
sey Coman, Exes May 18, 2025 
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Attachment A: Ancillary Expenses 


Gestational Carrier agrees to submit any and all requests for reimbursement, 
including post-partum expenses, as soon as possible but no later than 30 days 
after incurring such expenses by using the online reimbursement form with the 
Escrow Agent. 


Intended Parent agrees to keep the account with Escrow Agent open for six 
months post-delivery, unless a bill is in dispute which warrants the account 
remaining open. 


1. Health Insurance: 


a. Intended Parent agrees to pay the cost of the premiums on the Health 
Insurance Policy from the insurance start date and for three (3) months post- 
delivery (or other termination of the Pregnancy), whichever is earlier. 

However, if Gestational Carrier develops medical complications caused by 
the pregnancy or delivery (as confirmed in writing by a licensed physician), 


and if Intended Parent is advised in writing of the complications within three 


(3) months after a delivery, intended Parent's obligations to pay premiums 
on the Health Insurance Policy shall continue until six (6) months after 
delivery. 


b. If Intended Parent decides that Gestational Carrier should pursue an 
appeal of benefits at any time, Intended Parent will be responsible for any 
legal expenses incurred and shall assist Gestational Carrier in finding 
mutually acceptable legal counsel. 


c. Should Intended Parent secure a Back-up or alternative insurance 


policy, Gestational Carrier agrees to complete all necessary paperwork and 


provide any information necessary for the application. Intended Parent will 


be responsible for the payment of all the premiums for the Surrogacy Back- 


up Policy in a timely manner. 


d. If Gestational Carrier receives reimbursements or other benefits directly 
for expenses for which Intended Parent has already paid, she shall 
promptly transfer any such benefits or reimbursements to Intended Parent. 


e. Gestational Carrier must submit any medical bill to CFC within 30 days 
of receipt for Intended Parent to pay such bill on their behalf. Further, the 
Parties agree that only if the applicable insurance company declines to pay 
for a Pregnancy-related medical expense that is a covered expense, 
including expenses detailed above, and provided that the Gestational 
Carrier or her heirs first make a reasonable, good faith effort to have these 
expenses paid by insurance, as described above, will Intended Parent be 
financially responsible for Gestational Carrier's Pregnancy-related 
expenses covered by this Agreement. In such circumstances, Intended 
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Parent agrees to pay for such expenses in a timely manner so that 
Gestational Carrier's credit rating is not affected by the failure to make 
timely payment of medical bills that are in her name — even if this requires 
paying a disputed bill and then seeking a reimbursement. Intended Parent 
shall be responsible for only those expenses incurred in connection with 
this Agreement, including cycling, Embryo Transfer, and Pregnancy and 
dated during the time the Gestational Carrier is actively cycling, at the 
Embryo Transfer, Pregnancy, or within three (3) months from the date of 
Delivery or termination of the Pregnancy with the following exception: If 
Gestational Carrier develops medical complications caused by the 
Pregnancy or delivery (as confirmed in writing by a licensed physician), and 
if Intended Parent is advised in writing of the complications within three (3) 
months after a delivery, Intended Parent's obligations shall continue until 
six (6) months after delivery. The Intended Parent is in no way to be 
characterized as guarantors of medical payments and the Parties do not 
intend there to be any third-party beneficiaries of or to this Agreement. 
Therefore, because Intended Parent is not to be characterized as 
guarantor for payments, Intended Parent shall not be subject to any 
subrogation claims. 


2. Life Insurance: 


a. Upon confirmation of the pregnancy, Intended Parent agrees to 
purchase a term life insurance policy of $500,000.00 for the benefit of 
Gestational Carrier’s designated beneficiary that will continue until 30 days 
after termination of the Pregnancy by any means other than childbirth, and 
90 days after a live birth. Intended Parent agrees to initiate the application 
process as soon as there is a positive pregnancy test 


b. Gestational Carrier agrees to complete any appropriate part of this 
application in a timely manner, including the timely submission of her full 
pregnancy records to the appropriate underwriter. 


c. The fact that Intended Parent agrees to purchase this insurance policy 
for Gestational Carrier is not inconsistent with her assumption of risk and 
should not be interpreted as such. Specifically, by purchasing a life 
insurance policy, Intended Parent and any heirs, executors, assigns, 
family, or affiliates are in no way conceding liability for any resulting death 
of Gestational Carrier. By their signatures below, the Parties indicate their 
understanding and agreement. 


3. Reasonable Living Expenses: 


a. It has been calculated and agreed that Gestational Carrier's predicted 
and reasonable ancillary expenses during the prenatal through post- 
delivery periods will total $55,000.00 ("Base Amount’). 
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b. Each reimbursement shall be allotted by percentage as follows: 35% to 
groceries, food, and meals; 45% to housing expenses such as rent or 
mortgage payments; and 20% for utilities. These allocations shall apply to 
reimbursements made under paragraphs c and d below. Receipts are not 
required for reimbursement under this paragraph. The reimbursements 
will commence under the timetable stipulated and continue for the duration 
of the Pregnancy on the schedule set forth below. There are also other 
specified expenses delineated below. There are no other expenses that 
are part of or contemplated by this Agreement. 


c. Distribution Schedule: Intended Parent agrees that the Base Amount is 
due to a neutral, third-party Escrow Agent'® for distribution pursuant to the 
terms of this Agreement upon execution of this Agreement. The ancillary 
expenses will then be distributed to Gestational Carrier per the schedule 
set forth below by the Escrow Agent as directed by CFC. All Parties agree 
and acknowledge that such distributions are to be made at the time each 
benchmark is reached and are not dependent on the outcome of the 
Pregnancy: 


The payment chart is on the following page. 


18 The Parties have agreed to use SeedTrust in West Palm Beach, Florida, as their Escrow Agent 
for the distribution of the Base Amount and reimbursements. The Parties agree to execute the 
necessary documents to access the account, 
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A First Reimbursement’®: ‘$1,000.00 
B. First Month?: $1,000.00 
C. Second Month: $6,625.00 
D. Third Month: $6,625.00 
E. Fourth Month: $6,625.00 
F Fifth Month: $6,625.00 
G. Sixth Month: $6,625.00 
H. Seventh Month: $6,625.00 
I Eighth Month: $6,625.00 
J. Post-Partum Recovery": $6,625.00 
TOTAL: $55,000.00 


d. Multiple Fetuses Distribution Schedule: The Base Amount above is 
intended to cover the ancillary expenses related to cafrying a single Fetus. 
If Gestational Carrier becomes pregnant with multiple Fetuses, the Parties 
acknowledge and agree that Gestational Carrier will incur extra ancillary 
expenses and costs due to the extra time, inconvenience, and discomfort 
associated with the Pregnancy and delivery, in the amount of $10,000.00 
per additional Fetus. Intended Parent will deposit the additional amounts 
to cover these extra ancillary expenses with the Escrow Agent upon the 
13" week of Pregnancy. Such extra expenses will then be distributed 
commencing with the second monthly distribution and continuing for as 
long as Gestational Carrier is pregnant with each additional Fetus or until 
delivery, with the remainder being distributed within two weeks after 
delivery. The following schedule of distributions will replace the schedule 


1° Gestational Carrier wil receive her fist disbursement of her Base Amount after successfully 
passing both psychological screening anc medical screening and completing this Agreement. This 
disbursement wil only be made once even if there are multiple pregnancies 

2 The Escrow Agent will be directed by CFC to send all monthly distributions on the 25th of each 
month. The first month of Pregnancy distribution amount reflects the fact that it will be likely be a 
partial month of Pregnancy. The first month of Pregnancy shall be the morth in which Gestational 
Carrier has confirmation of fetal heartbeat by ultrasound. 
2" The distribution will be sent within two (2) weeks after delivery. All Parties agree that the 
Gestational Carrier will receive this Post-Partum Recovery distibution regardiess of whether she 
delivers before or after 30 weeks of Pregnancy and regardless of whether the delivery results in a 
live birth, as she will stil nave a post-partum recovery 
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set forth above if Gestational Carrier should become and remain pregnant 
with twins. As above, all Parties agree and acknowledge that such 
distributions are to be made at the time each benchmark is reached and 
are not dependent on the outcome of the Pregnancy. 


A First Disbursement”*: $1,000.00 
B. First Month??: $1,000.00 
C. Second Month: $7,875.00 
D. Third Month: $7,875.00 
E Fourth Month: $7,875.00 
F Fifth Month: $7,875.00 
G. Sixth Month: $7,875.00 
H. Seventh Month: $7,875.00 
I Eighth Month: $7,875.00 
K. Post-Partum Recovery”: $7,875.00 
TOTAL: $65,000.00 


e. The Base Amount is based on an anticipated 40 weeks of gestation. If 
Gestational Carrier miscarries or suffers a still birth, or otherwise delivers 
prematurely prior to 30 weeks of Pregnancy and prior to the 25" of the 
month, Gestational Carrier will receive her prorata share based on total 
days in the final month of Pregnancy, rather than a full month. If the 
Pregnancy reaches 30 or more weeks, Intended Parent agrees to 
reimburse Gestational Carrier for her full Base Amount, as if she had 
carried to full term,?5 regardless of whether the Pregnancy then results in 
a live birth or a still birth, Given the additional extra strain on her body and 
costs incurred. Notwithstanding the terms of this paragraph, Gestational 
Carrier agrees that it is her express intention and goal to carry any 
Pregnancy for the full 40 weeks or as long as the Responsible Doctor 
advises and that she will do everything reasonably within her power to 
achieve this goal. Nothing in this paragraph shall be interpreted — or 


2 See fn 19 for terms pertaining to this 
% See fn 20 for terms pertaining to this distribution. 

2 See fn 21 for terms pertaining to this distribution. 

25 This provision applies only to Gestational Carrier's Base Amount, however, and does not include 
Gestational Carrier's monthly allowance. 
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ibution. 


misinterpreted — to suggest that the Base Amount is any way a payment 
for a live child. 


4, Maternity Clothes: Intended Parent agrees to provide Gestational Carrier with 
a $1,000.00 allowance for the purchase of maternity clothes for the surrogacy. 
Escrow Agent has collected this reimbursement amount from Intended Parent 
and CFC will authorize distribution to Gestational Carrier at the end of the first 
trimester (i.e., upon 14 weeks). The Parties intend that this reimbursement will 
be in addition to the Base Amount 


5. Mock Cycle: Should the IVF Center decide to undertake a Mock Cycle, 
Intended Parent agrees to reimburse Gestational Carrier $350.00 for her ancillary 
expenses associated with participation in such a separate Mock Cycle. Should 
the IVF Center require an Endometrial Receptivity Analysis (ERA) with a biopsy 
in conjunction with the Mock Cycle, then Intended Parent agrees to reimburse 
Gestational Carrier the total of $700.00 for her ancillary expenses associated 

with the Mock Cycle and the ERA biopsy combined. Gestational Carrier will be 
mailed this amount within five days of the conclusion of each Mock Cycle. if a 
Mock Cycle is commenced but cancelled before medication (not including 
standard birth control), then Intended Parent will reimburse Gestational Carrier 
$100.00 instead of the $350.00 or the $700.00. This reimbursement is in 

addition to the Base Amount. 


6. Embryo Transfers: Intended Parent agrees that after each completed Embryo 
Transfer, Gestational Carrier will receive an additional $1,000.00 for the ancillary 
expenses related to the month of injections and medication. CFC will authorize 
Escrow Agent to reimburse Gestational Carrier upon completion of Gestational 
Carrier's Embryo Transfer. It will be in addition to the Base Amount. Through no 
fault of Gestational Carrier and not within the control of Intended Parent (i.e., a 
delay as a result of the IVF Center directly), if legal clearance to set the cycling 
schedule is provided to the IVF Center and the cycling schedule takes more than 
four months to generate for the first Embryo Transfer or between Embryo 
Transfers, then Gestational Carrier shall receive an advance of $500.00.26 
‘Should there be no further Embryo Transfer or if this Agreement is terminated 
prior to Pregnancy, Gestational Carrier will repay this amount within 30 days to 
CFC, who will then repay to Intended Parent. 


7. Cancelled Cycles: A cancelled cycle will not be counted as an Embryo 
Transfer for purposes of this Agreement. If the IVF Center or Intended Parent 
cancels a cycle, the Gestational Carrier will be reimbursed $250.00 if she has 
commenced injectable medications other than intramuscular injections or 
$500.00 if she has already begun intramuscular injections and completed the 
required cycling lining check. If a cycle is cancelled because Gestational Carrier 
declines to complete the Embryo Transfer, other than for good medical reasons 
related to protection of her own health through no fault of her own and 


28 The advance shall be subtracted from the first month distribution of the Base Amount. 
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documented to and concurred in by the IVF Center, then she will receive no 
reimbursements, and she may be in breach of the contract. 


8. Non-routine tests and procedures during Pregnancy or after delivery, 
miscarriage, stillbirth or an unsuccessful Embryo Transfer: Intended Parent 
agrees to reimburse Gestational Carrier additional ancillary Expenses associated 
with each of the extra non-routine and invasive tests or procedures that she 
undergoes and from which she must recover. Alll such distributions will be made 
to the Gestational Carrier on the 25th day of the month in which the procedure 
occurred, for the following procedures: 


a. Amniocentesis or CVS?” — $1,500.00 
b. Selective Reduction or termination of Pregnancy — $1,500.00 


c. Sonograms and blood work -- $0 (considered routine, non-invasive 
procedures) 


d. Cesarean Section - $3,000.00 — to be distributed within two weeks of 
delivery by cesarean section 


e. D&C or D&E procedure -- $500.00% and an additional $250.00 if the 
Pregnancy ended after the conclusion of the first trimester 


f. Ectopic Pregnancy ~ $500.00 if requires chemical termination of Pregnancy 
or $1,000.00 if requires surgical termination of Pregnancy 


g. Loss of Reproductive Organs ~ $3,000.00 for a partial loss of reproductive 
organs or $6,000.00 for a total loss of reproductive organs, so long as the 
loss of reproductive organs is a result of the delivery of the Child and the 
procedure is performed within 90 days of delivery.” 


9. Expenses Related to Appointments pertaining to this Agreement: Including 
‘screening appointments and any medical appointment related to the Pregnancy, 
prenatal care, and delivery as well as appointments with the mental health 
professional or appointments pertaining to the court filing. Intended Parent 
agrees to reimburse Gestational Carrier when noted, for the following: 


a. Actual Lost Wages: Intended Parent agrees that Gestational Carrier will 
be reimbursed Actual Lost Wages for the minimum amount of time necessary 
to complete any appointment related to this Agreement, including travel. 


2? This does not include a Nuchal Translucency test, which is considered the equivalent of a 
sonogram. 

% This distribution applies only to a D&C that occurs after a Gestational Carrier has at least 
commenced injectable medications. Gestational Carriers will not receive a distribution if they need 
a D&C during the screening, in order to qualify to become a Gestational Carrier. 

2 Gestational Carrier's Responsible Doctor will make the determination as to whether there has 
been a partial or total loss of reproductive organs. 
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Currently, Gestational Carrier is employed for a total of £0 hours per week 
and receives a net rate of $16.39 per hour (gross pay less taxes withheld). 
Gestational Carrier agrees to use best efforts to arrange her schedule so that 
she does not have to lose wages for appointments. Intended Parent, in turn, 
agrees to reimburse her when she does. 


These are the only wages thet will be used for purposes of calculating Actual 
Lost Wages under this Agreement. Gestational Carrier is entitled to 
reimbursement for Actual Lost Wages if required to self-quarantine for travel 
required under this Agreement. 


b. Childcare Expenses: Childcare expenses include only those expenses 
related to the care of Gestational Carrier's children that would not have been 
incurred but for this Agreement and exceed expenses already incurred by 
Gestational Carrier for childcare on a routine basis. Intended Parent agrees 
that Gestational Carrier will be reimbursed for the minimum amount of time for 
childcare expenses necessary to complete appointments pertaining to this 
Agreement including travel time. Intended Parent agrees to pay actual 
childcare expenses at a rate not to exceed $20.00 per hour. In the event of 
an overnight trip, Intended Parent will pay up to $250.00 for actual overnight 
childcare expenses. Once Gestational Carrier is pregnant, Gestational 
Carrier agrees that she will use her monthly allowance to cover childcare 
expenses related to routine prenatal appointments. If Gestational Carrier 
‘seeks reimbursement for other childcare expenses not covered by the 
monthly allowance, she will use the online form, and she will attach evidence 
of the actual cost of childcare expenses, e.g., invoices, receipts, or cancelled 
checks. 


c. Travel Expenses: The Parties agree that any mileage expenses incurred 
by Gestational Carrier that directly relate to carrying out the Agreement during 
periods when she does not qualify for a monthly allowance (see below) will be 
reimbursed at the then current IRS business rate? and Gestational Carrier 
will be reimbursed for all related reasonable travel expenses (tolls, parking, 
etc.), until the monthly allowance takes effect, at which point the monthly 
allowance will cover such expenses as noted below. 


d. Pet boarding: Should Gestational Carrier require boarding or overnight 
care for pets, Intended Parent agrees to pay actual pet expenses at a rate not 
to exceed $75.00 per day per pet. 


e. If Gestational Carrier stays in a hotel before or after the night of the 
medical or psychological screening or Embryo Transfer, Intended Parent 
agrees to cover the actual and reasonable costs of the hotel room per night 
(as booked by CFC), as well as provide a non-accountable per diem meal 
allowance of $75.00 for every 24 hours that Gestational Carrier must stay out- 


3° E.g., the IRS rate for 2022 currenty is $0.625 per mile. 
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of-town or $25.00 per meal." The per diem also includes travel costs related 
to meals, if applicable. No receipts are necessary and the per diem is 
intended to be used on room service or meals during travel for psychological 
or medical screening or the Embryo Transfer not to exceed $150.00 per day. 
Intended Parent will also reimburse Gestational Carrier for reasonable travel 
to and from the airport, train station, hotel, and IVF Center. 


Gestational Carrier is entitled to one companion (of at least 16 years old) for 
her Embryo Transfer stay. Intended Parent will cover the cost of airfare for 
the companion and book such airfare for the companion. The companion will 
also receive the same non-accountable per diem as the Gestational Carrier 
through the Gestational Carrier. The companion is not eligible for lost wages, 
childcare, or mileage, unless otherwise noted. 


Should the Parties also determine that Gestational Carrier should stay in a 
hotel close to the Delivery Hospital near the time of delivery (or at any other 
time) due to the distance between Gestational Carrier's residence and the 
Delivery Hospital to assure the Gestational Carrier will deliver at the Delivery 
Hospital, Gestational Carrier will then have a daily per diem cap for food of 
$75.00. Intended Parent will also reimburse Gestational Carrier for 
reasonable hotel accommodations as booked by CFC. 


f. Housekeeping: Actual expenses incurred when a professional 
housekeeper or housekeeping service is used in the 3" trimester, for the time 
up to $100.00 per week, as evidenced by an invoice, receipt or cancelled 
check. 


10. Relate tor-O1 Rest or Restricted Activity durin, 
Pregnancy: These restrictions must be in writing by the Responsible Doctor or 
Reproductive Endocrinologist and specifically state that the restriction on 
Gestational Carrier's activity is the direct result of the procedure or condition 
pertaining specifically to this Agreement, or delivery of the Child. The 
Responsible Doctor shall also specifically note that the period of time directed for 
such bed rest or restricted activity is no longer than necessary and whether these 
precautions will prevent or limit the scope of Gestational Carrier's involvement in 
any or all of the following: (1) all activities; (2) caring for the daily needs of her 
family, including childcare; and (3) performing normal housekeeping 
responsibilities. To the extent the Responsible Doctor limits but does not prohibit 
an activity, the Responsible Doctor shall specify the scope of the activity 
permitted. In the event that the Gestational Carrier is directed, in writing, to go 
on doctor-ordered bed rest or restricted activity by the Responsible Doctor as 
defined above, Intended Parent agrees to reimburse Gestational Carrier for the 
following: 


If Intended Parent provides a meal to Gestational Carrier and her companion (if applicable), she 
will not be reimbursed the per diem meal allowance for that meal. 
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a. Actual Lost Wages: If Gestational Carrier is restricted in writing by the 
Responsible Doctor from otherwise performing her normal activities, 
Intended Parent agrees to reimburse Gestational Carrier for Actual Lost 
Wages, if applicable, as defined and as calculated above for the time she 
is required to be on doctor-ordered bed restor restricted activity. Such 
Actual Lost Wages are not intended as compensation for any service 
performed or time expended by Gestational Carrier, but rather to make her 
whole on account of the physical restrictions resulting in her absence from 
employment. During the period of time Gestational Carrier's Actual Lost 
Wages are being reimbursed by Intended Parent, Gestational Carrier shall 
not be expected to perform any specific work for Intended Parent to earn 
such wage replacement and Gestational Carrier is free to use her time as 
she sees fit, provided she remains in compliance with all other provisions 
of this Agreement, including compliance with all restrictions set forth by the 
doctor as part of the doctor-ordered bed rest or restricted activity. Any 
Actual Lost Wages will be offset by any amounts reimbursed through 
Gestational Carrier's short-term disability policy. 


b. Childcare Expenses: as defined above for the time as directed in 
writing by her Responsible Doctor and as calculated above. If Gestational 
Carrier is placed on doctor-ordered bed rest or restricted activity for a time 
that exceeds two (2) weeks in succession, then the Parties agree to 
negotiate in good faith a weekly rate for childcare expenses. Ifa relative 
of Gestational Carrier is available for childcare, and the travel costs for the 
relative to travel to be with Gestational Carrier's family are less than 
childcare costs would be, Intended Parent agrees to reimburse for such 
travel costs in lieu of childcare costs. 


c. Housekeeping Expenses: Actual expenses incurred when a 
professional housekeeper or housekeeping service is used in the 1 or 2% 
trimester, for the time period as directed in writing by her Responsible 
Doctor, up to $100.00 per week, as evidenced by an invoice, receipt or 
cancelled check. 


11. Expenses During Medical Emergencies: Occasionally, medical emergencies 
related to the Pregnancy may arise that require Gestational Carrier to go to her 
doctor or to a hospital or an Emergency Room. During such emergencies, 
Gestational Carrier will be entitled to the expenses specified in Paragraphs 10.a 
and 10.b above. 


12. Post-Partum Expenses: 


a. Actual Lost Wages: Intended Parent agrees to reimburse Gestational 
Carrier for four weeks of Actual Lost Wages following a vaginal birth or six 
weeks of Actual Lost Wages following a cesarean section. If Gestational 
Carrier returns to work before then, she will be reimbursed for her Actual Lost 
Wages only up to the point she returns to work. Gestational Carrier 
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understands that this allotted time may be a shorter time than the 
Responsible Doctor typically recommends if she was delivering her own child 
and understands it is not standard for a gestational carrier to have a six-to- 
eight-week post-partum recovery period. Nonetheless, If Gestational Carrier 
is unable to return to work after the time periods described above, as 
evidenced by her Responsible Doctor's written direction beyond the standard 
post-partum protocol, Intended Parent agrees to reimburse Gestational 
Carrier for the additional time specified by her Responsible Doctor that meets 
the requirements of Doctor-Ordered Bed Rest or Restricted Activity. In that 
case, Intended Parent agrees to reimburse her Actual Lost Wages up to a 
maximum of two months total from the time of the delivery. Calculation of 
Gestational Carrier's Actual Lost Wages will be offset by any maternity leave 
or disability payments received. If Gestational Carrier chooses to take 
maternity leave offered by her employer that exceeds the time limits 
delineated herein, subject to the circumstances outlined herein, the Parties 
agree that Intended Parent will not incur any additional responsibility for any 
Actual Lost Wages. 


b. Childcare Expenses: Intended Parent agrees to reimburse Gestational 
Carrier for two weeks of Childcare Expenses following a vaginal birth or four 
weeks of Childcare expenses following a cesarean section. 


c. Housekeeping Expenses: Actual expenses incurred when a professional 
housekeeper or housekeeping service is used, for two weeks following a 
vaginal birth or four weeks following a cesarean section, up to $100.00 per 
week, as evidenced by an invoice, receipt or cancelled check. 


d. Gestational Carrier's post-partum expenses will be reimbursed on an 
actual cost basis for expenses incurred up to two months following the 
delivery, when she is not receiving a monthly allowance.** 


13. Monthly Allowance: During the months in which Gestational Cartier is 
pregnant, Intended Parent agrees to pay Gestational Carrier a monthly allowance 
of $300.00 per month to cover her costs and expenses associated with the 
Pregnancy. The Parties agree and acknowledge that the monthly allowance is 
designed as a simplified mechanism to cover Gestational Carrier's expenses in 
lieu of reimbursement for itemized expenses. 


a. Application of Monthly Allowance: Intended Parent agrees that in lieu of 
itemized reimbursements, Gestational Carrier will be paid a monthly 
allowance commencing in the first month in which she is Pregnant, i.e., 


32 For example, if Intended Parent's Child was delivered on October 25, she would receive a 
monthly allowance to cover expenses for the remainder of October. Then she wouid be reimbursed 
for her actual expenses relating to and permitted by this Agreement during the months of November 
and December. 
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her confirmation of fetal heartbeat by ultrasound.** Gestational Carrier's 
final Pregnancy monthly allowance will be paid if she was pregnant for at 
least seven (7) days during the month of delivery or the month in which 
the Pregnancy terminates and will continue for two (2) more subsequent 
months (i.e., Gestational Carrier will receive a postpartum monthly 
allowance for two months post-delivery). Prior to receiving a monthly 
allowance, Intended Parent will reimburse Gestational Carrier for actual 
expenses upon submission of the online reimbursement form with the 
Escrow Agent, with receipts for her expenses attached. Reimbursements 
will be made at the end of each month. 


b. Expenses Covered By Monthly Allowance: The monthly allowance is to 
reimburse Gestational Carrier for such expenses as local transportation 
(mileage within fifty (50) miles roundtrip of Gestational Carrier's home or 
Office, tolls, parking, and meals) for routine medical appointments, child 
and pet care services for routine medical appointments, non-prescription 
medications, vitamins and supplements, domestic postage and fax 
charges, domestic phone charges, and any miscellaneous expenses that 
arise in connection with this Agreement or the Pregnancy. The monthly 
allowance also covers expenses that Gestational Carrier chooses to incur 
at her discretion (e.g., housekeeping assistance even if she is not on 
doctor-ordered bed rest). Items covered under this allowance will not be 
separately reimbursed elsewhere under this Agreement. 


14. Breast Milk Pumping: Intended Parent is responsible for reasonable costs 
concerning pumping equipment and shipping, including establishing 
arrangements for shipping (Gestational Carrier agrees to request a pump from 
her insurance company or rent pumping equipment from her hospital). In return 
for providing this service post-delivery, Gestational Carrier will be compensated 
$350.00 for each full week of completed pumping after delivery (or a prorated 
amount if applicable). The full stipend will be sent out upon completion of the 
period that Gestational Carrier pumps. When Intended Parent or Gestational 
Carrier desires to terminate the arrangement, Intended Parent or Gestational 
Carrier will notify CFC prior to the start of the upcoming week of the desire to 
cease pumping and payments will stop. 


15. Legal Expenses: 


a. Negotiation of Gestational Carrier Agreement: Intended Parent will 
reimburse up to $1,500.00 to the legal counsel selected by Gestational 
Cartier to represent her interests while negotiating the Gestational Carrier 
Agreement, unless another arrangement is agreed on. in advance, 
between Gestational Carrier's counsel and Intended Parent. 


® The monthiy allowance wil be distributed on the 25th of each month, starting with the first month 
Gestational Carrier is Pregnant. 
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b. Ongoing Counsel: After execution of this Agreement, Intended Parent 
will pay for Gestational Carrier to receive any ongoing legal advice on the 
implementation of the Gestational Carrier Agreement, as necessary, and 
will set aside up to $500.00 for this purpose. Gestational Carrier's counsel 
shall send an invoice to Intended Parent's counsel, for time billed in no 
greater than quarter-hour increments. However, should a serious conflict 
arise between the Parties, Gestational Carrier acknowledges and agrees 
that each Party will be responsible for the cost of their legal 
representation. 


c. Court Filings to Establish Parental Rights: If Gestational Carrier 
requests an independent attorney to review a joint consent court filing or 
other official document filed by another counsel, she may do so up toa 
cap of $500.00. If such review is required in the jurisdiction in which the 
court is located, Intended Parent will pay for Gestational Carrier's attorney 
fees during the court proceedings. Intended Parent will cover all other 
reasonable court fees and costs necessary to obtain a court order 
recognizing their parental rights. 
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Attachment B: Designation of Legal Guardian 


‘The purpose of this document is to memorialize the unequivocal intent of Owen 
John Davis and Matthew Lewis Livingston as Intended Parent of any Fetus 
(defined to include any Fetus and/or Fetuses) carried by Gestational Carrier 
Oznie Renee Manhertz that in the event that both Intended Parents should die or 
become mentally incapacitated before the birth of the Fetus, legal custody of the 
Fetus or legal and physical custody of the Child immediately upon delivery shall 
be given to Intended Parent Owen Davis's sister and brother-in-law, Clare and 
Franz Baumann as co-legal guardians (independently and collectively, “Legal 
Guardian’). At the time of such death or incapacitetion, Legal Guardian shall 
immediately assume the full obligations for the completion of the terms of this 
Agreement, including financial obligations and obtaining legal guardianship of the 
Fetus, as well as any decisions that need to be made on the Child's behalf upon 
birth. 


4. Understanding of Gestational Carrier 


Gestational Carrier hereby indicates, by her signature below, her 
acknowledgement of and agreement to this desigration and further agrees that 
she will assist Legal Guardian in whatever manner is necessary to allow Legal 
Guardian to obtain full legal custody of the Fetus or full legal and physical 
custody of the resulting Child upon birth 


2. Understanding of Legal Guardian 


As demonstrated by the signature below, Lega! Guardian acknowledges the 
understanding that it is the intent of Intended Parent that in the event of death or 
mental incapacitation of Intended Parent before the birth of the Child, Legal 
Guardian will have full legal custody of the Fetus and full legal and physical 
custody of the Child immediately upon birth. Legal Guardian agrees to “step into 
the shoes" of Intended Parent with respect to any and all decisions required in 
connection with the Gestational Carrier Agreement between Intended Parent and 
Gestational Carrier. Finally, Legal Guardian agrees to take all legal steps 
necessary to obtain full legal custody of the Fetus and full legal and physical 
custody of the resulting Child upon birth. 
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This Designation of Legal Guardian is dated this day of 
and is executed by all Parties. 


Clare Baumann 

Legal Guardian 

4 Cleary Avenue, Forestville 2087 
NSW 


Australia 
missciaredavis@gmail.com 
+61466589918 


Witnessed by (signature): 


Witness Name (print name): 


Franz Baumann 
Co-Legal Guardian 

4 Cleary Avenue, Forestville 2087 
NSW 

Australia 

emailfranz@gmail.com 
+61466589912 


Witnessed by (signature): 


Witness Name (print name); 
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2022, 


s7 


f 
‘This Designation of Legal Guarcian is dated this_!! day of MO 2022, 
and is executed by all Parties: 


if 


Intérided Parent 


Witnessed by (signature): 


Witness Name (print name): aa ¢/Hdulyo Po. tra 


Witnessed by (signature): 272, —— 
Witness Name (print name): [Jaa ¢/ Mikio Fosita 


Oznie Renee Manhertz 
Gestational Carrier 


Witnessed by (signature): 


Witness Name (print name): 


* Witness may not be one of the signers of this Designation. 
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This Designation of Legal Guardian Is dated this. 


i day of 
and is executed by all Parties: 


Owen John Davis 
Intended Parent 


Witnessed by (signature): 


Witness Name (printname):_ 


Matthew Lewis 
Intended Parent 


Witnessed by (signature): 


Witness Name (print name): 


a” Renee Manhertz 7 


Gestational Carrier 


Witnessed by (signature): Lyda — 
Witness Name (print name): Sydney Meshech- 


* Witness may not be one of the signers of this Designation. 
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Attachment C: Intention of Gestational Carrier and 
Gestational Carrier's Designate Regarding Maintaining 
Life Support 


Gestational Carrier, Oznie Renee Manhertz, agrees that it is her intention to cerry 
any Child conceived pursuant to the terms of this Agreement to viability if at all 
possible. To this end, if she should fall into a coma or unconsciousness due to 
some accident or other unforeseen circumstance, she agrees that it is her 
intention that she be kept on life support if the Responsible Doctor believes there 
is a chance she could successfully carry the Fetus. 


Gestational Carrier and intended Parent agree that Gestational Carrier's mother, 
Joan Manhertz (“Designate”) shall make the final determination, after consulting 
the Responsible Doctor and Intended Parent, as to whether and when to 
terminate life support. In accordance with Gestational Carrier's wishes, however, 
Designate agrees, to keep Gestational Carrier on life support as long as the 
Responsible Doctor believes there is a possibility that she could successfully 
carry the Fetus. Designate will then allow the Responsible Doctor to deliver the 
Child as soon as it is safe to do so. 


Gestational Carrier agrees to take whatever steps are required to permit this to 
happen in such an event. For example, if Gestational Carrier has a Living Will, 
she agrees to make any changes necessary to conform that document so that it 
is consistent with this Agreement. She further agrees not to enter into a Living 
Will or any other agreement that is inconsistent with the terms of this paragraph. 


Date 
ignate 
(602) 388-9989 


ie Renee Manhertz 
Gestational Carrier 
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HIPAA Authorization Form: Gestational Carrier 


|, Oznle Renee Manhertz, Gestational Carrier, give permission to any physician, health-care 
professional including mental health care providers, dentist. health pian, hospital, clinic, 
laboratory, pharmacy, or other covered health-care provider, any insurance company, and the 
Medical information Bureau Inc. or other health-care clearinghouse to use and disclose the 
following protected health information to: 


‘The employees of Creative Family Connections LLC, the Intended Paroni(s) to whom I am 
‘matched, end to any third party relevant to the surrogacy journey. 


Information to be disclosed: 


All of my individually identifiable health information end medical records related to my past, 
present, or future pregnancy and regarding any other past, present, or future medical or mental 
health condition, including all information relating to the diagnosis and treatment of HIV/AIDS, 
sexually transmitted diseases, mental illness, and drug or alcohol abuse. In addition, this 
authorization permits the disclosure of information during my surrogacy journey to the employees 
of Creative Family Connections LLC, and the Intended Parent(s) to whom | am matched. 


‘This protected health information is being used or disclosed so that Creative Family Connections 
LLC can evaluate and assist me in my surrogacy journey and organize and arrange of any 
relevant medical treatment. 


lunderstand that the persons receivi information are not a health care provider or health 
plan covered by federal privacy regulations. Therefore, the information described above may be 
disclosed to other individuals or institutions and no longer protected by these regulations. 


My protected health information may be inspected or copied to be used or disclosed under this 
authorization. However, such copied materials shall also be subject to the confidentiality 
restrictions. 

Finally, | may revoke this authorization in writing at any time by either sending written notification 
to Creative Family Connections at 2 Wisconsin Circle, Suite 700, Chevy Chase, MD, 20815 or by 
‘emailing the CFC attomey or case manager working on my case. Notice will not apply to actions 
taken by the requesting personfentiy prior to the date they receive your written request to revoke 
authorization. 


This Authorization expires three years from the date of signature or two months after the date of 
delivery of the Child, whichever is later. 


Date: Name: 


Lor ft: AB 


Gestational Carrier 


Combed atveleaytis | Detay LE Ag, 


vst, 2022Y, 
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